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ahr Ravindra Khare, MPPMCL

Ms. Megha Bajpeyi, BRPL

Shri R.B. Sharma, Advocate, BRPL
Shri Mohit Moudgal, Advocate, BYPL

ORDER

This petition has been filed by the Petitioner THDC, for determination of the
tanff of Tehri Hydroelectnc Power Project, Stage-l (4x250 MW) (the generating
station) for the peried from 1.4,.2019 to 31.3.2024 in accordance with the provisions
of the Ceniral Electricity Regulatory Commission (Terms and Conditions of Tariff)

Regulations, 2019 (in short ‘the 2012 Tariff Regulations').

Background

2. The generating station located in the State of Uttarakhand is a storage type
hydro power generating station, providing peaking power and is designed to produce
annual energy generation of 2797 MUs. The Tehri Hydro Power Complex comprises
of the generating station (1000 MW), Tehr Pumped Storage Generating station (1000
MW) and downstream power station at Koteshwar (400 MW). The entire generating
station is scheduled to have an aggregate capacity of 2400 MW, The generating
station comprises of four units with a capacity of 250 MW each, The date of

commercial operation of the units of the generating station are as under:

Unit-i/ 22.0.2008
Unit-ii 8.11 2008
Linit-ll 30.3.2007
Unit- I/ Generating station 8.7.2007

3. The Commission vide its order dated 29.3.2017 in Petition No. 178/GT/2015
had determined the tariff of the generating station for the 2014-18 tariff period.

Thereafter, the Commission vide its order dated 5.12.2017 in Review Petition No.
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20/RP/2017 (in Petition No. 172/GT/2015), revised the capital cost and annual fixed
charges for the 2014-19 tarff perod. Further, the Commission vide its order dated
2.5.2022 in Petition No. 8B/GT/2020 revised the tanff of the generating station for the
2014-19 tanfl period afler truing-up exercise, Subsequently, the Commission vide
cormigendum order dated 10.5.2022 in Petition No. 98/GT/2020, after rectification of

certain derical/arithmetical errors, revised the tarff of the generating station for the

2014-18 tariff period, as under:

Capital Cost allowed
(Rs. in lakh)
2014-15 201518 2016-1T7 | 2017-18 | 2D18-18
Opening Capital Cost 70537264 | 708741.89 | 712808.14 | 716381,33| 72158603 |
Add: Additional capital J368.25 4064.25] 355518 22558 39085
axpenditure allowed )
Closing Capital Costas on 317 | T08741.89 | 712806.14| 716361.33 | 721586.93| 721977.82
March of the year
Annual Fixed Charges allowed
— . (RS, in lakh)
201415 | 2015-16 | 2016-17 | 2017-18 | 2018-13
37094 .91 37214.35 A7338.57 3r484. 21 375TH.34
| Interest on Loan 24423.08 20270.90 16134 27 8630.35 8042 .55
Return on Equity 53355.802 0361407 5381407 53614.07 53754 B4
Interast on 2823.08 dgi14.48 380563 AT4B 27 3r66.03
Working Capital
DEM Expenses 21340.78 22757 B1 24268.93 EEBE{I.E:E ZTLOR 84
Total 140037.78 | 13767161 135162.47 130357.28 128740.84

4, The Petiioner vide affidavit dated 28.10.2018 has filed the present petition for
determination of tariff of the generating station for the 2019-24 tariff period in terms of
the provisions of the 2018 Tariff Reguiations. The capital cost and the annual fixed

charges claimed by the Petitioner for the 2019-24 tariff period are as follows:
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Capital Cost claimed

s (Rs. in lakh)
2019-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24 |
ning Capital Cost | 72434905 | 728791.21 | 733529.56 | 73432135 | 735610.16
Add: Addiion during the | 544216 | 373835 | 79180 | 129780 | 56460
yeaar | period = —
Closing Capital Cost | 72979121 | 73352856 | 734321.36 | 735619.16 | 736184.76
Average Capttal Cost [ 727070.13 | 731660.39 | 73382546 | 734970.26 | 73500146 |
Annual Fixed Charges claimed
{Rs. in
2018-20 | 2020-21 | 202122 | 2022-23 | 2023-24
Depreciation 37884.87 | 771007 | 7795.81 | 783540 | 787427
|Interest on Loan 303952 |1347.36 | B36.61 | 25509 0.00
Retumn on Equity 51099.66 |51099.66 | 5109966 | 51089.66 | 51090.66
Interest on Working Capital | 306356 | 2621.00 | 270523 | 2782.87 | 288117
O & M Expenses 3495318 |36850.93 | 38857 09 | 4008068 | 4322552
|Total 130040.79 [99629.02 [101295.40 [102963.99 | 105090.57 |
5. The Petitioner had filed the additional information vide affidavit dated

15.12.2020 and has served copies of the same on the Respondents The Respandent
UPPCL, Respondent, MPPCL and Respondent, BRPL have filed their reply affidavits
on 19.10.2020, 4.11.2020 and 22 6 2021 respectively, In response, the Petitioner has
filed their rejoinder affidavits on 27.11.2020, 7.12.2020 and 12.7.2021 raspectively.
The matter was heard through video conferencing along with Petition No. 98/GT/2020
{for truing up of taniff of the generating station for the period 2014-18 tariff pariod) on
28.6.2021 and the Commission, after permitting the Respondent TPDOL to file its
reply, reserved its order in the matter. In compliance to the directions, the
Respondents TPDDL has filed its reply on 19.7.2021 and the Petlitioner has filed its
rejoinder 1o the said reply on 27.7.2021. Based on the submissions of the parties and
the documents available on record and on prudence check we proceed to determine
the tariff of the generating station for 20198-24 tariff period as stated in the subsaquent
paragraphs.

“
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Capital Cost

6.

Clause (1) of Regulation 19 of the 2019 Tariff Regulations provides that the

capital cost as determined by the Commisslon, after prudence check, in accordance

with this regulation shall form the basis for determination of tariff for existing and new

projects. However, capitai cost for an existing project is governed as per clause {3) of

Regulation 16 of the 2019 Tanff Regulations, which is provided as under:

&

fa}) Capital cost admilted by the Commission prior to 1.4.2019 duly trued up by
excluding Kabiity, if any, as on 1.4.2019;

(b} Additional capitalization and de-capitalization for the respective year of tanlf as
oefemined in accardance with these regulations;

fe) Capital expendiiure on account of mnovabion and modamizalion as admitted by his
Commission in accordance with these reguialions;

(dl Capital expenditure on sccount of ash disposal and wdiization including handing and
transportation facilify;

(a) Capital expendifure incured lowards radway infrastruciure and its augmentabion for
Iransporiation of coal uplo the receiving end of generaling station but doss not
include the fransportation cost and any other appurtenant cost paid to the railway;
and

{f Capital cost incumed or projected fo be incurred by & thermal generating station,
an account of implameantalion of the norms under Perform, Achieve and Trede
(PAT) scheme of Govemmoent of India shall be considared by the Commission
subject to sharing of benefils accrued under the PAT schame with the beneficianes,

The Petitioner vide Form-I(l) of this petition has claimed capital cost as

indicated in the table under paragraph 4 above, The Commission vide its order dated

252022 in Pefition No.88/GT/2020, had approved the closing capital cost of

Rs.721977 .82 lakh as on 31.3.2019. Accordingly, In terms of Regulation 18(3) of the

2018 Tariff Regulations, the capital cost of Rs.721977.82 lakh as on 31.2.2019 has

been considered as the opening capital cost as on 1.4.2019 for the purpose of

determination of tariff for the 2019-24 tariff period.
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Discharge of liabilities

8  Tha Petiioner has not claimed any discharge of liabllites during the 2019-24
tariff period. However, the Pefitioner is directed to submit the reconciliation staternant
showing details of such liabilities as per balance sheet for the 2019-24 tanff period,
duly cerified by auditor and also furnish the break-up of discharges included in the
liabilities discharged against admitted items within the original scope of work or other
than within the original scope of work of the project, at the time of truing-up of tanff

BXECiSE,

Additional Capital Expenditure
g, Clauses (1) and (2) of Regulations 25 and Regulation 26 of the 2015 Tariff

Regulations, provides as under:

25, Additional Capitalization within the original scope and after the cuf-off dale;

(1) The sddifional capital expenditure incurred or projected fo be incurred in respect
of an existing project or & new proyec! on the following counts within the original
scope of work and after the cut-off date may be admitted by the Commission, subyect
to prudence check:
al Liabilities fo meet award of arbitration or for compliance of the direcfions or
order of any statutory authanty, or order or decree of any court of law;
b} Change in law or compliance of any axsting law;
¢} Deferred works refating to ash pond or ash handiing system in the original
scope of work,
d} Liatulity for works execufed prior to the cul-off date,
e} Force Majeure evenls
i Ligbility for works sdmifted by e Commission after the cul-off date fo the
extent of discharge of such labiities by actual payments, and
g} Relsing of ash dyke as 8 part of ash disposal system

{2} In-case of replacemen! of assals deployed under the origina! scope of the
existing project after cut-off dale, the additional capitalization may be admilled by the
Commission, after making necessary sdjustments in the gross fived assels and the
cumulative depraciation, subjsct fo prudence check on the following grounds:

a) The useful life of the assels fs nol commensurale with the useful life of the
project and such assels have been fully depreciated in accordance with the
provisions of these regulations;

b) The replacerment of the assel or equipment |5 necessary an account of
change in law or Farce Majeurs conditions;

cl The replacement of such assel or equipment is necessary on account of
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obsolescence of fechrokbgy, amd
d} The replacemant of such assel or equipment has otharwise been allowed by
the Commizsion,
26. Additional Capitalization beyond the original scope

(T} The capital expenditure, n respect of existing generating stalion or the
transmigsion system including communication system, incurred or projected lo
be incurred on the following counts beyond the onginal scope, may be admitted
by the Commission, subject fo prudence check:

a) Liabilities to meet sward of arbitration or for compliance of order or directions
of any statutory suthonty, or order or decree of any court of law;

b} Change in law or compliance of any existing law:

¢ Farce Majeure evenis

d) Need for higher secunty and safety of the plant as advised or directed by
approprate Indian Governmen! Instrumentality or stetulory authorities
responsibie for national or infernal secunty,

e) Deferred works relating lo ash pond or ash handiing system in additional fo
the onginal scope of work, on case lo case basis:
Provided also that if any expenditure has been claimed undar Renovation and
Modermisation (R&M) or repairs and maintenance under C&M expanses, the
same shall not be claimed under this Regulation;

(f} Usage of waler from sewage lreatrment plant in thermal generating sfatian.

(2) In case of de-capitalization of assets of & generating company or the transmission
icensee, as the case may be, the onginal cost of such asse! as on the dale of de-
capilalization shall be deducled from the value of gross fixed assef and
cormesponding loan as well as equily shall be deducted from outstanding loan and the
equily respaclively in the year such de-capitalization fakes place with cormesponding
adiusiments in cumuwiative deprecistion and cumulative repayment of loan, duly
laking mic consideration tha year i which it was capifalized *

10.  The Petiioner has claimed projected additional capital expenditure during the
2019-24 tariff period under Regulation 76 i.e. "Power to Relax’' and Regulation 77 |e.
‘Power to Remove difficulty’, Regulation 26(1}(c) and Regulation 26(1){d) of the 2019
Tariff Regulations. The Respondent, UPPCL in its reply has submitted that the
Petitioner has claimed assets/works such as photocopies, duplicating machine, Gues!
house fittings, after office equipment, office furniture, guest house furniture. TV,
projectors etc., in recuming manner, but has not submitted any justification for such
recurrence, without exhausting the useful life of the assets/works. It has also submitied
thal the Petitioner in its claim for 25 jeeps. has not darified as to whather the old

vehicles were scrapped andior if their salvage value has been adjusted Accordingly,
“_
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the Respondent, UPPCL has submitted that the Patitioner may be directed o revise the
annual estimates during the 2018-24 tanffl period. The Respondent, MPPMCL has
submitted that the Pelitioners claim for additional capital expenditure, under Regulation
76 and Regulation 77 is without proper justification. It has also submitted that the
expenditures claimed do not fall under any of the provisions of the 2019 Tarff
Regulations and the claims made under Regulation 26(1)(c) are also not tenable. The
Respondent BRPL has submitted that the praver of the Petitioner for relaxation is liable
to be rejected. It has also submitted that the Petitioners claim of additional capital
expenditure under Regulation 26(1)(c) of the 2019 Tarff Regulations is for assatsiworks
which cannot be categorized under 'Force Majeure' clause, and these expenses may be
met from the normative O&M expenses allowed to the generating station. The
Respondent TPPDL has submitted that the claim of the Petitioner for additional
capitalization is not due to any specifiad Force Majeure events and hence the same is
liable to be rejected. It has also submitied that the components of additional capital

expenditure, unrelated to the project, may be rejected by the Cammission,

11. In response to the above, the Petitiocner has submitted as under:

(a) The projected expenditure claimed for asselsiworks are necessary and
required for successful and efficient plant operation. Also, the existing vehicles
shall be replaced with newer vehicles in a phased manner, considering the
condition of the vehicle.

(b} It is not possible to envisage all situations and the implications of the
Regulations, as they differ for all generating stations. Hence, the expenditures
have been claimed under Regulation 76 (Power to Relax) and Regulation 77-
‘(Power to Remove Difficulty)’ of the 2018 Tariff Regulations.

(¢) As regards, assetsfworks claimed under Regulation 26{1)(c) read with
Regulation 3(25)(a) of the 2014 Tariff Regulations, during monscon seascn,
heavy rainfall and landsiide (near the vicinity of DAM) damaged the only
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connecting main road for transportation of man & machine. As such, in arder to
safeguard the main structure of DAM, Spilways & stiling basin, slope
stabilization and restoration of roads was essentially required for efficient and
successful plant operation.

{d} The proposed expanditure claimed under Regulation 26{1)(c) and Regulation
3(25) read with Regulation 76 and 77 of the 2018 Tariff Regulations is for safaly
of generating station, based on CEA Regulation 2010 (Measures relating to
safety and electric supply), recommendations of IT-Roorkae and basad on Joint
Expert Committee recommendations etc.

{e) The items for slope stabilization and channelization of rainwater and
rehabilitation, claimed under Regulation 26({1)(c) of the 2014 Tariff Regulations,
may be read as clalmed under Regulation 26(1)(d) of the 2019 Tariff Regulations.

{f} As the generating station is located in hilly terrain and in a remote area the
additional capital expenditure claimed is on account of fulfilment of basic
amenities, assels/works essentially required for successful and efficient plant

operation, and assets/works essentially required for the safety of the Power plant
and on tha account of geological surprises.,

12. Based on the submissions of the parties and documents available on record,
we examine the additional capital expenditure claimed by the Petilioner, on prudence

check, as staled in the subsequent paragraphs.

2019-20
(Rs. in lakh)
8. Head of Works Claimed Justification and Reasons " Amount
No. Equipmant for admissibility allowed
Regulation 76 & 77 of the 2018 Tariff Regulations
1 | Construction of Civil | 18.89 | Considering the fact that the| 0.00
Structure of hoist expandiures claimed I in the nature of
way of glass fifts in D&M  expenses, the sama s not
transformer hall. allowed.
2 | Installation of Mt in | 19.80 0.00
transformer hall. |
3 | Face lifing of Portal | 31112 | Considering the fact that the additional| 0.00
area of Adi-3 with capital expenditure claimed is respec! of
consiruction of assels which are not in the nalure of
replica of Shn Plant & Machinery, the same s not
Badrinath Temple at allowed.
HFP Tahri,
4 | Procurement, 14.07 | The Petitioner has submitled that mini | 14.07
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meters for Generator

UGB (Upper Guide

5l. Head of Work/ Claimed Justification and Reasons Amount

No. Equiprmant for admissibility allowad
Fabrication & Supply fire lender s baimg procured based on
of  Water st the requirement of CISF to safeguard the
system based Mini genarating station from fire. Considering
Fira Tandar that tha fact that the expenditure periains
mountad on TATA to security and safety of the plant. the
207 Single cabin additional capital axpenditure claimad is
chassis @t Tehr allowed under Regulation 26(1){d) of the
HFP, 2018 Tariff Regulations.

Bhagirathipuram,

Tehri Garhwal. The Pettioner = however, directed to
submit the actual expendiure along with
supparting documeanis and
recommendations of CISF, at the time of
truing-up of tariff, faifing which the claim |
may not be considarad,

5 | Procuramant al 2.50 Considaring the fact that the expendifure 0.00
Under Water claimed iz In the nature of OC&M
Concrete  abrasion expenses, the same is not allowed.

Testing Equipment

B | Electronic panel for | 2178 | The Petitioner has submitted that the | 21.78
Alr Gap & Vibration existing system was non-oparational due
Monitoring  (AGYM) to defects and deficiencies in panails
System. The AGVM along with its infernal components. As
System s Instalied such, new electronic panels were
at ELG0Om  Link procured from OEM for rectification &
wige, This system operationalization of AGVM (&r Gap
monitors relative Vibration Measurement) system,
position of rotor and |
slator  [Air  Gap), Considering the submissions of the |
shafl displacement Petitioner and keeping in view that the
(vibration), and expenditure 2 on account of replacement
acceleration of of assetwork due o obsolesceance of
bearing brackets. Alr technalogy, the claim of the Pelitioner s
gap and vibration allowed under Regulation 25{2)c) of the
monilonng system is 2018 Tariff Regulations.
= conditicn
moniorng ool for The Petitioner, has, howevar, not
generating unils of considered the de-capitalization of old
Tehri HPP asset'work and as such, the amount of
(420N Fs.11.55 lakh has been considersd

under "Assumed Deletions’, in paragraph
22 below, The Petitioner is also directed
to furnish the actual expenditure along
with supporiing documents at the fime of
truing-up of tarff, falling which the claim
— - may not be considered.
7 | Eleciromagnatic flow 5.58 The Pefitioner has submitted that the 5.58

pressure based mechanical flow meters
were installed in the cooling water
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e

Haad of Work/
Equipment

Claimed

Justification and Reasons
for admissibility

Amount
allowead

Bearing), LGB
{Lower Guide
Bearing) and stator
cooling water
pipelines, The flow
meters are installed
at EL.595m of
Power House for
monilonng cooling
water fiow though
UGB, LGB and
stator Air coolars,

circuits of the units, which due to ageing,
used to display faulty readings and
indicate in-comect and unreliable values
of coofing water flow. Since the cooling
water is for heat exchangers which are
provided for guide and thrust bearings
and stalor cooling, s cormect monitoring
becomes crucial. The Petitioner has
therefore submitted that technologically
Bdvance, precise and  accurate
electromagnetic flow meters have been
instalied in the respective cooling water
circuits, which has helped in minimizing
the signaling errors and curtailed
chances of maloperation.

Considering the submizgsions of the
Patitioner and keeping in view that the
expenditune i5 on account of replacement
of asselwork due lo obsolescence of
technology, the same is allowed under
Regulation 25{2)c) of the 2019 Tariff
Regulations.

The Petitioner has, howsver, #ol
considered the de-capitalization of old
assetiwork and as such, the amount of
Fe.2 .96 lakh has been considered under
‘Agsumad Deletions’, in paragraph 22
below. The Petifioner is directed o
submit the aclual expanditure along with

supporing documents at the fime of |

fruing-up of tariff, failling which the claim
may not be considered.

58 (Stainless Stesl)
Gate valves for LGB
{Lowar Guide
Bearing) oooling
water circuit of the

Generating Units of

Tehri
{Ax250NMVW)

HPP

6.38

The Petitionar has submitted that the

cooling water loop of LGB oil bath were |

made of MS pipelines and were provided
with gate wvalves for isolation and
sectionalization in case of emergency/
maintenance, However, with time, tha
previoushy instalkad valvas had
developed scaling &nd rusting which
resulted in failure in valve operation. The
Petitioner has further submitted that the
purpose of providing these gate valves
was getling defeated and in event of
maintenance/ emargency, whole cooling
water pipeling has 1o be drained. These
degraded valves were replaced with 55
(Stainkess Steel) gate valves.

6.38
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Sl Head of Work/ | Claimad Justification and Reasons Amount
No. Equipmant for admissibility allowed
Considering the submissions of the
Petitioner and keaping in view that the
expendidure is on account of replacement
of asset'work due to obsclescence of
technology, the same is allowed under
Regulation 25{2Mc) of the 2019 Tariff
Regulations,
The Petitioner has, however, not
considered the de-capitalization of oid
assetwork and as such, the amount of
Rs.3.38 lakh has bean considerad undear
‘Assumed Deleftions’, in paragraph 22
below. The Petitioner i directed fo
submit the actual expanditure along with
supporting documents at the time of
truing-up of tariff, failing which the clalm
may nof ba considerad,

8 | Dewatering Pump | 203.98 | The Petitioner has submitted that as per | 203.08
Station for flood CEA Regulation 2010 and Central Board
prevention Scheme of Irrigation & Power Regulations 2010,
for Tehri HEP. The every Hydro Power pkant should have a
submersible separate flood prevention dewatering
dewatering pumps pumping schama. Theraefore, dewatering
[capacity 2432 pump system for flood prevention
cuM/  Hr) e scheme has been installed in Tehri
installed at EL Fowerhouse.
gi?"g? :::_:! Enpn?m: E-unr_.idaring the fact that the claim of the
Panel at El 618 EL Petitioner is for compliance with the
of Powerhouse. The existing law. the additional capitalization |
dinchia = i iz aflowed undar Regulation 26(1)(b) of

T e the 2018 Tarff Regulations. The

goes through 40, 44 £ i
and 48 gallery to the Felitioner is directed to fumish reasons
River nesr TRT for such belated compliance to the CEA
- and CBIF Regulations which weane

notified in 2010
The Patitioner is also directed to submit
the actual expenditure along with
supporliing documents at the time of
truing-up of tariff, failing which the claim

may not be considarad,

10 | Supply,  Erection. [ 102.48 | The Petitioner has submitted that the | 102 4%
Testing and assetwork has been claimed as
Commissioning  of replacement for the damaged Oynamic
Dynamic  Braking Braking Assembly of Unit 1.

?‘ﬂ‘:s'; of Unk 1, Considering the submissions of the
e Petitioner and keeping in view that the
expendilure is on account of replacement | o
Ciniar i Pafition No. 876 T/2020 Fage 13 of 55
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Fu

Head of Work/
Equipment

Claimed |

Justification and Reasons
for admissibility

Amount
allowed

of assetwork due lo obsolescence of
lechnology, the same is allowed under
Regulation 25(2)(c) of the 2049 Tariff
Regulations,

The Petiicher has, however, not
considered the de-capitalization of old
assetwork and 83 such, the amount of
Rs.54.35 lakh hes been considersd
under ‘Assumed Delations’, in paragraph
22 below. The Petiticner is directed to
suibmit the actual expenditure along with
supporting documents at the time of
truing-up of tarlf, failing which the claim
may not be considanad.

11

SFE Gas |eakage
detactor for 420 KV
GIS (Gas Insulatad

Switchyard)

0.57

Considering the fact that the expendiure
claimed is in the nature of O&M
exponses, the same is not allowed

0.00

12

ﬁﬁmﬁun
measumement and
analysis instrument

10,00

expendiure  claimed
racommendationz of IT Rocrkee on the
repart of Vibration Data Analysis of

Rotary Machines and Auxiliaries for the
generating station and Koteshwar HEP.

Considering the submissions of the
Petitioner and since the expenditure
claimed fs based on tha
recommendations of IIT, which is for the
safety of the generating station, the
additional capitalization claimed s
allowed under Regulation 26(1)d) of the
2018 Tariff Regulations.

The Pefitioner is however, direcled fo
submit the actual claim along with the
recommendationsireport of IIT Roorkee,
at the time of truing-up of tarff, failing
which the claim may not be considered.

The Petiticner has submitted that the
is as per the

10.00

13

Winch system (3rd)
along with inspection
trolley complete in
all respect  for
Inspection af
Runner, Runner pit
and Draft Tuba of
Tehrl HFP

16.00

Considering the fact that the expendture
claimed is in the nawre of Q&M
axpenses, the same |s not allowed

0.00

14

To channelize the

Cvtler i Pedifon No 979G T/2020
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150,040

The Petitioner has submitted that to

0.00

ralnwaler of Lower channelize the rainwater of whole
Ehﬁnﬁtieﬂmm | El'hﬂ'rmhl Puram mbﬂ and
it




TL—| Head of Work/ Clalmed Justification and Reasons Amount
No. Equipment for admissibility allowed
colony (simplax surrounding area into Bhaitoginala, the
quarters, duplex work Is reguined.
ua i
piveinbs yiesise i is noticed that the claim of the
field hostal, All saint Petitioner s not supported by any
canvent school, documentireport or recommendations of
Hospital Building, any authority, mandating the need for the
Type — I, Il, Il & IV expenditure claimed under this head. In
Quarters and Guest view of fthis, the additional capital
house etc. (Part-l) axpenditure claimed is not allowed.
i anmmge ,.;:: e The Pefitioner may claim the same with 04
(approximate 2 Km relevant details al the time of truing-up of
length) above tariff which would be dealt with in
powerhouse and accordance with the redevant
surounding  area Regulations,
(approximate
catchment area -
500000 sq mit)
16 | Procurament of | 1716 | Considering the fact that the expenditure |  0.00
Hydraulic Lifter with claimed s in the nature of Q&M
| vehicle TATA 407. expenses, the same are not allowed.
17 | Supply installation, | 2258 0.00
testing &
commissioning  of
18-meter-High Mast
Tower with LED
ficod Gight fitting at
Bhagirathipuram.
18 | Electrification work | 12.26 .00
of Museum building
for Tehri Complex
near Tehri Dam site.
18 | Intemal 485 0.00
Electrification  waork
of Projpct Head
residence a1 B
Puram,
20 | Construction of | 170.00 0.04
Project Head housa
at Bhagirathi Puram
21 | Hospital Building 488.00 | The Petitoner has submitted that tha | 428.00
new hospital building s required in
Bhagirathi Puram as the existing hospital
is functioning from a emporary building.
A permanent hospital i needed to cater
the medical needs of the staff posted in
the project.

ﬁ
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Head of WorkS
Equipment

Clalmed

Justification and Reasons
for admissibility

Amount
allowed

Considering the submissions of the
Petitioner and keeping in view thal the
expenditure is on account of replacement
of assetiwork, the same is allowed under
Regulation 25(2)(c) of tha 2019 Tarnf
Regulations,

The Pefitioner has, however, 6ol
considered the de-capitalization of oid
assetiwork and as such, tha amount of
Fs. 264 10 lakh has been considersd
undar ‘Assumed Deletions’, in paragraph
22 below. The Petitioner is directed fo
gubmit the actual expenditure along wilh
supporting documents at the fime of
truing-up of tariff, failing which the claim
may not be considered

Installation of 2T
capacity inspection
device at ILO

30.86

The Petitioner has submitied that as the
intermediate level outlet (ILD) tunnel is
Provided to release water in river during
any emergency, ILO being an important
part of Project, it requires regular
inspection anpd accordingly i was
decidad to install inspecton device fo
faciitate inspection of ILD gates (Radial
& stoplog emargency gate) and is repair
| works

| Considering the fact that the expenditure
claimed ks in respect of assets which are
in the nature of Q&M expenses, the
same is not allowed.

0.00

Installation of 10T
capacity panstock
inspaction device at
PAC

39.71

Considaring the fact that the expenditure
claimed is in respect of assets which are
in the nature of D&M expenses, the
sama is not allowed.

0.00

24

Purchasa of
Submersible pump
set 75 HP with
staner

500

The Petiionar has submitted that the
pumps are required for strengthening the
water supply scheme, which is
essentially required o functhon properly.

In our view, the expenditure claimed is
for assets which are not related to Plant
& Machinery and the same may be met
from the normative O&M expenses
allowed to the generaling station. Hence,
the claim of the Petitioner is not allowed.

0.00

25

FPurchase of starter
150 HP (D3
Murmbers)

6.00

clamed & in the nature of O&M
axpansas, the same is not allowed

Considering the fact that the expenditure |

Chvgler i Pedifion o 316 TEA0R20
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Head of Work/ Claimed Justification and Reasons Amount
Eguipment | = for admissibility allewad
Purchase of Tata- 21.00 | The Petitioner has submitied that the | 21.00
407 Truck (02 provision has been kept for purchase of
Numbers) Mew heawy wehicle against the
BER (Beyond Economic Repair} vehicle
n use of ransportation of goods,

BFe

Considering the submissions of the
Petitioner and keeping in view that the
expendiure is on account of repracement
of assetwork due o obsolescence of
technology, the same is allowed under
Regulation 25{2)(c) of the 2019 Tarift
Ragulations,

The Pettioner has also  claimed
decapitalization of the old assets and the
gross value of de-capitalized assets
claimed, has been considered under ‘De-
capitalization’ in paragraph 22 baloy,
The Petitioner is however. directed to
submit the actual claim and supporting
documents at the time of truing-up of
tardi, failing which the claim may not be
considerad.
27 | Purchase of Tata- 1720 | The Petitioner has  submitied that | 17.20
407 Truck with Provision has been kept for purchase of
Hydraulic: lifter new heavy wvehicle against the BER
vehicle in use of transportation of goods.
Considering the above submission of the
Petiticner and that the claim pertains to
replacement of assetwork due 1o
obsolescence of technology, the same is
allowed under Regulation 25{2)ic) of the
2019 Tariff Regulations.

The Pefitionar has also  claimed
decapitalization of the old assets and the
gross value of de-capitalized assets
claimed, has been considered under ‘De-
capitalization’ in paragraph 22 below.
The Pettioner is however, directed 1o
submit the actual claim and supporting
documents at the time of fruing-up of
tariff, failing which the claim may not be
conslderad,

28 | Slope Stabilization 42542 | Considering the fact that the expenditure |  0.00
work at Chinyalisour cleimed is in the nalure of D&M
Priority-Il up to 3rd expenses, the same are not allowed.

RA Bill.
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K" Head of Work/ Claimed Justification and Reasons Amount
M. Equipment for admissibility allowed
28 | Design manufacture, | 36860 The Petitioner has submitied that the | 36280

supply, expenditure has been incurred for the
transpartation, purpose of research and development,
Insurance, storage & Considering the fact that the expendilure
prasanvation claimed is in respect of assets which
mstallation, testing relate to the security and safety of the
and commissioning plant, the claim of the Petitioner is
of equipment’s for allowed under Regulation 26(1){d) of the
seismological station | 2018 Tarfi Regulations.
network around
Tahri region, The Petitioner is however, direcied to
clarify, as to whether the asset claimed is
to be capialized specifically for the
generating station, The Petitioner s also
directed 1o submit the actual axpenditumne
along with supporting documents at fhe
time of truing-up of tariff, failing which the
claim may not be considersd.
30 | Photocopier, 200 | In our view, the expenditure ciaimed in| 0.00
Duplicating machine respect of assets which are not relsted 1o
31 | Guest House/ Club | 4.75 | Plant & Machinery and are minor in 0.00
Fittings nature, may be met through the
32 | office other | 6.00 | normative O&M expenses allowed ta the | 005
equipment generating station. Hence, the claims are
33 | TV, Praj etc., 8.70 | notallowed, 0.00
| 34 | Office Fumiture 120.00 0.00
35 | Guest House | 1500 0.00
Fumiture E——
38 | Small Valus 8,00 0.00
Furniture
37 | Procurement of 193 | 150.00 0.00
numbers of Daskiop
with UPS & 74 nos.
Printers.
38 | Scanner (53| 2.00 0.00
Mumbsers)
32 | Domain  controller | 34.00 0.00
Servers, Anfivirus,
; ic Server &
reconfiguration  of
LAN,
40 | Installation of LAN| 231 0.00
and Telephona
Connection in
Administration
Building  (Electrical
wing)
41 | Insiallation of LAN| 2083 0.00
| and




Head of Work/
___ Equipment

Claimed

Justification and Reasons
for admissibility

Connection in
Administration
Building (Dam wing
& Finance wing, IT
wing, P&A)

=

Installation of Wi-Fi
equipment and LAN
work al Powerhouse

15.00

Intermet connectrvity
for Mew Hospital

building and CSR
(old P&A).

1500 |

Laptop Procurad
under Policy

30.00

Communication
Equipment

Amaunt
allowed

0.00

0.00

0.00

20.00

Considering the fact that the expenditure
claimed is in the nature of O&M
} expenses, tha same is not allowed

a4

a5

Regulation 26{1)(c) of the 2018 Tariff
46

0.00

ulations

Treatment of slope
from EL-750m Road
to EL-B10m near old
police station (Zone-
i, Priarity-|
(Bhaitoginala area
on RB of Chute
Spillway)

01,77

Treatment of slope
from EL 758m to EL
800m near old police
station {Zone-I)
(Bhaitoginala area
on RB of Chute

Considering the fact that the expenditure
clamed & in the nature of O&M
expensas, the same are not allowed.

Spillway)

Immediate slope
protection measures
on slope above T-4
outlet (From EL
630M o 770M) at
Right Bank of Stilling

648,31

45

Basin (Part A},
Immediate slope
profection measures
on siopa above T-4
outlet (Fram EL
GEOM 1o TTOM),
fowards
DOWNSTREAM at
Right Bank of Stilling
Basin (Part B).

a00.00

0.00

0.00

0.00

.00

%
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s, Head of Work/ Claimed Justification and Reasons Amount
Ho. Equipment for admissibility allowad
50 | Treatment of slope | 200.00 0.00

Above EL-840m

Road near old police

station (Bhaitoginala

area on R/B of

Chute Spillway)

21 | Slope  Stabilization | 422.11 Cansidering the fact that the expenditure 0.00
work at Chinyalisour claimed ® in the nature of D&M
resarvoir rim anea expanses, the same is not allowed.

Prigrity-11, above
EL-B07 m.

52 | Slope Stabilization | 8154 | Considering the fact  thal  the 0.00
work adjacent to U/S expenditures ara in the nafture of O&M
end of Priority-l, axpenses, the same is not allowed.
work at Chinyalisour
TESAIVONr THM area. >

_Regulation 26(1)(C) read with Regulation 76 & 77 of the 2019 Tariff Regulations

53 | Establishment 1500 | The Petiboner has submitted that the 0.00
Charges & asset'work has been claimed as per
Miscellaneous work decision of Ministry of Power, Gol fram
of Rehabilitation time o fime,

Though the Patiioner has claimed the
assoliwork due fo force majeure events
| under Regulation 26(1)(c) of the 2019
Tarifi Regulations, it has in its rejoinder
o the reply of Respondent BRPL.
submitted that the assel has been
claimed under Regulation Z6(1)(d) of the
2019 Tanff Regulations. It is noticed that
the claim of the Pelitioner s not
supported by any documentreport or
recommendations of any authority/MOP,
GO, mandating the need for the
expenditure claimed under this head. In
view of this, the additional capital
expenditure claimed is not allowed.

The Petitioner may claim the actual
expenditure  along  waith supporting
documents at the time of truing-up of
tarifi, which would be dealt with in
accordance With thie relevant

—- Regulations, 1 |

54 | Establishment for 2020 The Petitioner has submitted that the | 2020
real time flood expenditure has been incurred for the
forecasting system purpose of rasearch and development.
fou and, Considering the fact that the expenditure

claimed is in respect of assels which

%
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Sl Head of Work/

No. Equipmaent

Claimed

Justification and Reasons Amount
for admissibility allowed

refate 10 the safety of the plant, the claim
of the Petitioner is allowed under
Reguiation 26{1){d) of the 2010 Tanff
Regulations.

The Pelitioner is however, directed to
clarify, as to whather the asset claimed s
o be capitalized specifically for the
generating station. The Pefitioner is also
directed to submit the actual expendilure
aleng with supporting documents at the |
time of truing-up of tariff, failing which the
claim may not be considared,

Regulation 26(1){d) of the 2019 Tariff Regulations

55 | Installation of CCTV
al Boat Entry

7.00

The Pefiioner has submitted that the T.00
expendifure has been incurred as per
requirameant of CISF for Security
Considering the fact that the expenditure
claimed Is in respect of assels which
relale to the securty of the plani, the
claim of the Petitioner is allowed under
Regulation 26{1)id) of the 2019 Taril
Regulations.

The Petitioner is directed fo submil the
actual expenditure along with supporting
documents including the
recommendations of CISF at the time of
truing-up of tariff, failing which the claim
may not be considerad.

56 | NAS for CCTV
system

23.00

Considering the fact that the expenditure 0.00
claimed 5 In the natura of O&M
expenses, the same is not allowed

Total amount
 elaimed

5442.17

Total amount allowed

1297.28

13.  Accordingly, the total projected additional capital expenditure of Rs. 1297 28 lakh is

allowed in 2019-20.
2020-21

Oireler i9 Petifion No 875 12020
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{Rs. in lakh)]

Zo

Head of Work/

J Claimed

Justificatian and Reasons
for admissibility

‘=
[3.

Equipment : .
ulation 76 & 77 of the 2019 Tariff Regulations

Allowed

Procuremeant of
Automatic Weather
Station

4.50

The Petitioner has submitted that the
expenditure has been incurred 10 acquire
Weather Data near reservair. .
Considering the fact that the expenditure
claimed is in respect of assats which
relate to the safely of the plant, the claim
of the Pefitioner = allowed undar
Regulation 26{1)(d) of the 2019 Tariff
Regulations. '

The Petitioner is however, directed 1o
submit the actual claim slong with
supporting documents al the fime af
truing-up of tariff, failing which the claim
may not be considered.

4.50

Procurement of
Control panels of
Butterfly vaha in all
04 units

3.00

The Pelitioner has submifted that the
currently installed panels are exposad fo
humid condition and have starled in
develop nust,

Considering the submissions of the
Petitioner and keeping in view that the
expanditure is on account of replacement
of assetiwork due to obsolescence, the
same is allowed under Regulation
25({2}(c} of the 2019 Tariff Regulations.

The Petiioner has, however, not
considered the de-capitalization of old
asset'work and as such, the amount of
Rs.1.52 lakh has been cansidered under
‘Assumed Deletions’, in paragraph 22
below, The Petitioner is directad to
submit the actual expenditure along with
supporting documents at the fime of
truing-up of tanff, failing which the claim
may not be considarad,

Replacement of
MS{Mild Stael)
pipeline of Header
for LGB (Lower
Guida Bearing)
Cooling water circuit
in 01 unit

4.00

3.04

The Petitioner has submitted that the
assel s claimed, since current MS
pipeline has eroded and prone to fatal
failure.

Considering the submissions of the
Petitioner and keeping In view that the
expanditure is on account of replacemant
of asset'work due lo obsclescence, the
same is allowed under Regulation
25(2)ic) of the 2019 Tariff Regulations.

4.00

E
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Mo,

Head of Work/
Equipment

Claimed

Jdustification and Reasons
for admissibility

The Petitioner has, however, not
considersd the de-capitalzation of okl
asset'work and as such, the amount of
R= 2.02 lakh has bean considered under
‘Assumed Deletions’, in paragraph 22
below. The Petitioner i3 directed 1o
submit the actual expanditure along with
supporting documents at the time of
truing-up of fanff, failing which the claim
may not be considered.

Replacement of M5
iMild Steel) pipaline
of Header for Stator
Coolimg water circuit
in 01 umit

5.00

The Petitionar has submitted thal tha
curreni MS (Mild Steel) pipeline has
aroded and prone to fatal fallure.

Considering the submissions of the

Petitioner and keeping In wview that the |

expenditure is on account of replacemant
of asset’work due to obsolescence, the
same & allowed under Regulation
25{(2)c) of the 2015 Tarilf Regulations.

The Peiitioner has, however nof
consdered the de-capitalisstion of ald
assetwork and as such the amounl of
Rs.2.53 lakh has been considered under
‘Assumed Deletions’, in paragraph 22
below. The Petitioner is directed to
submit the actual expenditure along with
supporting documents at the time of

5.00

truing-up of tariff, failing which the claim
may noi be considered.

Replacement of M5
{Mild Steel) pipefine
of UGB (Upper
Guide Bearing)
Coaling water circuit
in 01 undt

3.00

The Petitioner has submitted that the
current MS (Mild Steal) pipsline has
eroded and prone to fatal fadlure.

Considering the submissions of tha
Petitioner and keeping In view that the
expenditura is on account of replacement
of asset'work due to obsolescence, the
same is allowed under Regulation
25{2){c) of the 2018 Tariff Regulations.

The Petiioner has, however not
considered the de-capitelisation of old
assetiwork and as such the samount of
Rs.1.52 lakh has been considerad under
‘Assumed Deletions’, in paragraph 22
below. The Petitioner is directed to

3.00

submit the actual expenditure along with

O in Pebfion Mo 079G 12030

Fage 33of 65

=

T R T | MK, VERMA

m[ﬁﬁ-‘ﬂ} :
=N

W

Addl, Gonaral Manager
Sreckrd grm P
THOC India Li

mitted, Rishikesh



S, Head of Waork/ Claimed Justification and Reasons Allowad
Ho. Eguipmant for admissibility
supporting documents at the time of
truing-up of tariff, failing which the claim
| may not be considered.

6 | Tochannelizethe | 150.00 | The Pefitioner has submitted thal to 0.0o
rainwaler of Lower channelize the rainwaler of whole
EBhagirathipuram Bhagirathi Puram colony and
colony (simplax surrcunding area inta Bhaltoginala, the
guarars, duplax work is required.
quarners, Shopping It is noticed that the claim of the
complex, Russian Felitioner |= not supported by any
field hostel, AN saint documentireport or recommendations of
convent school, any authorty, mandating the need for the
Hospital Building, expanditure clammed under this head. In
Type =1, 1, Il & v view of this, the additicnal capital
Quariers and Guest expanditure claimed s not allowed.
house etc. (Pari-)

The Petitioner may claim the same along

with relevant details at the time of truing-

up of tarnff which would be dealt with in

accordance with tha relevant
| Regulations.

7 | To channalize the 150.00 | The Petitioner has submitted that 1o 0.00
ralmyater of Uippar channelize the rain water of whole
Bhagirathi puram Ehagirathi Puram colony and
colony (Type-C & surrounding area. This work is required
D Quarers, office to channelize water into Bhaitoginals and
complex and afterwards. It is noticed that the claim of
surrounding area the Petitioner is not supported by any
etc. (Part-11) documentrepor or recommendations aof

any authority, mandating the need for the
expenditure claimed under this head. In
view of this, the additional capital
expenditure ciaimed is not allowad.

| The Petitioner may claim the same by
furmnishing relevant details at the time of
truing-up of tariff, which would be dealt
with in accordance with the relevant

. Regulations,

8 | To channelize the 500.00 | The Petitioner has submitted that 1o 0.00
rainwater in whole channelize the rainwater of new Tehri
Mew Tehn Town and Town and surrounding villages, this work
surrounding villages Is required to channelize water collected
{epproximate 08 km inta Bhaitoginala and further fowards
fangih) and to Downstream of the river. Bhaitoginala is
protect the villages just above Spilway structures, Henca.
adjacent 1o work is necessary for safety of
bhaitoginala (i.e Downstream  structures of dam and
EBhalogi Sera, Spiltway.
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Haad of Work/
Equipment

Claimed

Justification and Reasons
for admissibility

Allowed

Sukulpur, Bhilod,
Chavadhant,
khamda, dibnog,
Pangharkhal, Khutta
etc) (Scheme-lat)

it i noticed thalt the cdlaim of the
Petitioner i not supported by any
documentrepart or recommendations of
any authority, mandating the need for the
expenditure claimad under this head. In
wiew of this, the addifional capital
expenditure claimed Is not allowed.

The Petitioner may claim the same by
furnishing relevant details al the time of
frumg-up of {arff, which would be desit
with in accordance with the relevant

Te channelize the
rainwater of road
{approximate 2 Km
length) above
powarhouse and
surrcunding area
(epproximate
calchment area -
500000 sq mi)

200.00

Type Il QRTS at Kob

Colony

450.00

Regulations.

Reguiations. N

The Petitioner has submitted that to
channelize the reinwater, towards
downsiream of the dam, of road above
powerhouse and surrounding araa, this
work s required. Hence, this work is
necessary for safety of downstream
portion of dam and slope above the
pawerhouse,

i ks noticed that the claim of the
Pelitioner is not supporded by any
documentireport or recommendations of
any authority, mandating the need for the
expenditure claimed under this head. In
view of this, the addifional capital
expenditure claimed s not allowed,

0.00

The Pefitioner may claim the same by
furnishing relevant details at the time of
truing-up of tariff, which would be dealt
with in accordance with the relevant

The Petitionar has submitted that this
expenditure is essential to provide
accommodation 1o employees, as useful
life of most of the houses in Bhagirathi
Puram & Koti, have been completed and
it i= necessary o construct new houses
in lieu of old and damaged residences.

Considering the submissions of the
Petitionar and keeping in view that the
expenditure is on account of replacemeant
of assetwork due to obsoclescence, the
sam@ is allowed under Regulation

450.00

23{(2)(c) of the 2018 Tariff Regulations.
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Head of Work/
Equipment

Claimed

Justification and Reasons
for admissibility

| Allowed

The Petitioner heas, however not
considersd the de-capislsation of okd
assel’work and as such the amount of
Fs 206.15 lakh has been considerad
under ‘Assumed Deletions’, in paragraph
22 below. The Pefitioner is directed to
submit the actual expenditure along with
supporiing documents al the time of
frumng-up of tariff, failing which the claim
may nol be considerad

11

Construction of
Crfficers Club

e

403.00

12

Laying of Sewer
Lines of left out area
of Bhagirathi Puram
Colony

450.00

13

Laying of sewar
lines at Koti Colony

420.00

14

Construction of
Museum Building

15

480.00

In our view, the expendiure claimed is
for assetsiworks which are not related to
Plant & Machinery and may ba met
through the normative Q&M expenses
gllowed to the generating station. Henca,
the claim = not allowed,

0.00

0.00

0.00

0.00

Furchased of Jeap
({08 Numbers)

Tha Pefitioner has submitted that
pravision has been kept for purchase of
new wehicle that will replace the old
vehicles in use for transponation of staff

Considering the submissions of the
Petitioner and keeping in view that the
expenditure is on account of replacement
of assetiwork due to obsclescence, the
same (5 allowed under Regulation
25(2Hc) of the 2015 Tariff Regulations.

The Petitioner has, however, not
considered the de-capitafisation of old
assebwork and as such the amount of
Rs.32.32 lakh has been considered
under ‘Assumed Deletions’, in paragraph
22 below., The Petitioner is directed io
submit the actual expendilure with book
value of assets de-capitalized along with
supporting docurments at the time of
truing-up of tarff, failing which the claim
may nat be considerad,

16

Purchase of 01
Mumbear Whesl
Dozer

100.00

64.00

The Petitioner has submitted that the
provision has been kept for purchase of
new wheel dozer, as per the reguirement

of the project

Considering the nature of the claim,
additional capitalization is allowed under

100.00

Qroler in Fatfion No 746G TR020
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LT Head of Work/ Claimed Justification and Reasons Allowed
No. Equipment for admissibility
Regulation 25(2)(c) of the 2018 Tariff
Regulations
The Petitionar is however, directed 1o
submit the actual cleim and supporting
documents at the time of truing-up of
tariff, failing which the asset will not be
alliowed, Af the time of put to use of new
assel, replaced asset would be
decapitalised.
17 | Purchase of 1400 |The Petitioner has submitted that the 0.00
Submersible pump pumps are required for strengthening the
with starter 60 HP water supply schems, which =
(04 Numbers) essentially required to function property.
In our view, the expenditure claimed is |
for assets/works which are not related to |
Plant & Machinery and may ba met
through the normative O&M expenses
allowed to the generating station. Hence,
the claim is not allowed.
18 | Photocopier, 3.00 | In our view, the expenditure claimed is | 0.00
Dupiicating machine for assets/works which are not refated to
18 | Guest House/ Chib 390 Plamt & Machinery and may be met| 0.00
Fittings through the normative O&M expenses
20 | Dffice other 7.00 allowed 1o the generating station. Henca, 0.00
equipment the claim is not allowed.
21 | TV, Projectors, et 8.75 0.00
| 22 | Office Fumniture 5.00 | 0.00
23 | Guest House 6.00 0.00
Furniture
24 | Small Value B.70 0.00
| Furniture
25 | Communication 10.00 0.00
Equipment
26 | Enterprise Antivirus 3.00 0.00
for 3 yaars,
27 | Laptop Procured 10.00 0.00
under policy
28 | Expenditure against 2.00 0.00
E-office.
29 | Expanditure against 2.50 0.00
office equipment/
Biometric devices
| [ ete
Regulation 26(1)(c) of the 2019 Tariff Regulations
30 | Immediate slope 150.00 | Considering the fact that the expenditure |  0.00
protection measures claimed are in the nature of CO&M
on siopa above T-4 expanses, the same are not allowed ==
Ordar iy Patihan Ne. §743 /o028 65
.-‘|. i
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-1 Haad of Waork! Claimed Justification and Reasons Allowed
Ho. Equipment for admissibility
oputhet (From EL
GAOM to TTOM),
towards
DOWNSTREAM at
Right Bank of Stilling
Basin {Part B).
31 | Treatmant of slope 100.00 0.00
Above EL-B40m
Road near old polica
station {Bhaitoginala
area on R/B of
Chute Spillway)
Regulation 26{1)(c) read with Regulation 76 & 77 of the 2019 Tariff Regulations
32 | Establishment 8.00 The Petitioner has submitted that the 0.00
Charges & | esset'work has been claimed as per
Miscallansous work decisions of Ministry of Power, Gol from
of Rehabilitation time to fime.
Though the Petitioner has claimed the
asset'work due 1o force majeure events
under Regulation 26(1)(c) of tha 2019
Tarift Ragulations, it has in its rejoinder
to the reply of Respondent BRPL,
submitted that the assed has been
claimed under Regulation 26(1)(d) of the
2019 Tariff Regulations. It is naticed that
the claim of the Petiioner s not
Supported by any documentireport or
recommendations of any authority/MOP,
GOl, mandating the need for the
expenditure claimed under this head, In
view of this, the additional capital
expanditure claimed is not allowed.
The Petitioner may claim the same with
actual expenditure along with supparting
documents at the time of truing-up of
tariff, which would be dealt with in
accordance with the redevant
Il __| Reguiations,
Total amount 3738.35
claimed -l
Total amount allowed 633.50
14.  As such, the total projected additional capital expenditure of Rs. 632 50

lakh is allowed in 2020-21,

%

Didler & Pedfian No 370G 12020
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2021-22

Rs. in lakh)
Sl. Head of Work/ Claimed Justification and Reasons Allowed

| _HNao. Equipment fior admissibility
Hagulatinn 76 & 77 of the 2018 Tariff Regulations
Replacement af 5.00 The Petitioner has submitted that the 5.00
MS (Mild Steel) asset i3 claimed, since current MS
pipeline of Header pipeline has eroded and prone to fatal
for LGB {Lower fallura.

Guide Bearing) Considering the submissions of the
Cooling water Petitioner and keeping in view that the
circuit in 2nd unit expenditure is on account of replacemant
of assetwork due fo obsolescence of
technology, the same is allowed under
Regulation 25(2)(c) of the 2010 Tarif
Regulations,

The Petitioner has, howaver nol
considered the de-capitalisation of old
assatwork and as such the amount of
Rs5.2.41 lakh has been considerad under
‘Assumed Deletions’, in paragraph 22
below., The Petitioner is directsd to
submit the actual expenditure along with
supporting documents at the time of |
truing-up of tarifl, failing which the claim
may nol be considerad,

2 | Replacemant of 7.00 The Petitioner has submitted that the 7.00
MS(Mild Steel) curent MS (Mild Steel) pipaline has
pipelina of Header ercded and prome to fatal failure.

for Stator Cooling
water circuit in 2nd Considering the submissions of the
umit Patitioner and keaping in view that the
expenditure is an account of replacament
| of assetiwork due to obsolescence of
technolegy, tha same is allowed under
Regulation 25(2)(c) of the 2019 Tarnff
Regulations,

The Pefitioner has, however not
considered the de-capialisation of old
assatiwork and as such the amounl of
Fs.3.37 lakh has been considersd under
‘Assumed Deletions’, in paragraph 22
balow. The Pefitioner is directed 1o
submit the actual expenditure along with
supporting documents at tha time of
truing-up of tariff, failing which the claim
may not be considerad.

3 Hﬁl&mmntn‘f 4.00 ITha Patitioner has submiltsd that the 4.00
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Haad of Work!
_Equipment

M3 (Mild Steel)
pipeling of UGB
{Upper Guide
Bearing) Cooling
wealar cirguit in 2nd
it

Claimed

Justification and Reasons
for admissibility

Allowed

cument MS (Mild Steel) pipeline has
eroded and prone to fatal fallure.

Considering the submissions of the
Petitioner and keeping in view that the
expenditure is on account of replacement
of assebwork due o obsolescence of
technology, the same iz allowed under
Regulation 25(2)(c) of the 2012 Tariff
Raegulations.,

The Pefitionar has, however not
considered the de-capialisation of old
assat'work and as such the amount of
Rs.1.92 lakh has been considered under
‘Assumed Delstions’, In paragraph 22
below. The Patitioner is directed to
submit the actual expenditure along with

| supporting documents at the time of

truing-up of tarifl, failing which the claim
may not be considersd,

HP{High Pressurs)
Alr Comprassor for
Ganarating Linits
and their
auxiliaries

210.00

The Pefitioner has submitted that the
expenditure s incurred due 1o
unavailabilty of spares of existing
compressors  from OEM, and the
servicing! overhauling of these
compressors could not be taken up
property, leading to decreasing efficiency
of compressors. Hance, one additional
HP (High Pressure) compressor (Elgi-
Eﬂwrmak-ujwmipmwmdaaﬁtandb}r io
old Russian compressors. One new HP
air compressor s envisaged o be
procured to  fudher strengthen HP
compressed air system of tehr
Powerhouse to reduce any generation
Ioss for the want of comprassed air,

Considering the fact that the expenditure
claimed Is for asset peraining to safety
of the plant, additional capitalization ks
allowed under Regulation 26(1){d) of tha
2018 Tariff Regulations.

The Petitioner is directed to submit the
actual expenditure along with supporting
documents at the time of truing-up of
tarift, failing which the claim may not be
considared,

210.00

ﬁ
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5i. Head of Work/ Claimed | Justification and Reasons Allowed
No. Equipment for admissibility
§ | Winch system 16,80 | Considering the fact that the expenditure 0.00
(4th) along with mcurred is for assels which are in the
inspaction trolley nature of O&M expenses, the claim is
compileta in all not allowed.
respact for
inspection of
Runner, Runner pit
and Draft Tube of
Tehri HPP
& | Communication 10.00 | In our view, the expenditure claimed s 0.00
Equipment, for assets’works which are not relaled to
7 | Expanditure 2.00 Plani & Machinery and may be mat 0.00
against E-office. through the normative O&M expenses
8 | Expenditure 2.50 allowed 1o the generating station. Hence. 0.00
against office the claim is not allowed,
equipmentBiomeatr
iC devices atc. N
8 | To channelize the 5000 | The Petitioner has submitted that o 0.00
raimwater of Lower channelize the rainwater of whole
Ehagirathi puram Bhagirathi Puram colomy and
colony (simplex surrounding area. Further it has
guarters, duplex submitted that this work & required to
quarters, Shopping channelize water into Bhalloginala and
complex, Russian afterwards.
brenalry It is noticed that the claim of the
school, Hospital Petitioner is not suppored by any
Buih‘in:n Type — | documentireport or recommendations of
. il I"n.-"‘{:lruarlarﬁl any authority, mandating the need for the
a;'ld:Eua:t Vi e e_::pandﬂ.ura claimed under this heal:l._ln
etc. (Part-I) view of this, the additional capital
expendifure claimed &= not allowed.
The Petitioner may claim the same by
furnishing relevant detalls at the time of
truing-up of tariff, which would be dealt
with in accordance with the relevant
___ | Regulations.
10 | To channelize the 5000 |The Petitioner has submitted that to 0.00
rainwater in whole channelize the rainwater of whole New
New Tehri Tewn Tehrd Town and surrounding villages.
and surrounding This work is required o channelize water
villages coliectad inlo Bhaitoginala and further
(approximate 08 towards Downstream of the river
km length) and 1o Bhailoginala is just above Spillway
protect the villages structures. Hance, work I8 necessary for
adjacent to safety of Downstream structures of dam
Bhaitoginala (i.e and Spilhway.
Bhaitogi Sera, .
Sukulpur, Bhilad, it & noticed that the claim of the

“
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M.

Head of Work/
Equipmant

Clalmed

Justification and Reasons
for admissibility

Allowsd

Chavadhanl,
khamda, dibnoo,
Pangharkhal,
Khutta ete)
(Scheme-lst)

11

Petfitioner is nol supported by any
document/report or recommendations of
any autharity, mandating the need for tha
expenditure claimed under this head. In
view of this, the additional capital
expenditure claimed & not allowed,

The Petitioner may claim the same by
furnishing relevant detaflz at the time of
truing-up of tariff, which would ba dealt
with in accordance with the relevant

Canteen Building
in Administrativa
Block at Bhagirathi
Puram

120,00

Regulations.

Considering the fact that the expenditure
claimad s In the nature of O&M
expanses, the same is not allowed

0.00

12

Purchased of Jeep
105 Numbers)

“40.00

expanditure is incurred as Provision has
bean kept for purchase of new vehicle
that will replace tha old vehicke in use of
transportation of staif,

Considering the submissions of the
Petitioner and keeping in view that the
expenditure is on account of replacement
of asset/work due lo obsolescence of
technology, the same is allowed under
Regulation 25(2)ic) of the 2018 Tadff
Regulations.

The Petitioner has, however not
considerad the de-capitafisation of ol

Rs.19.24 lakh has been considered
under ‘Assumed Delstions’, in paragraph
22 balow, The Petitioner i direcled to
submit the actual expenditure along with
supporting documents af the time of
truing-up of tariff, failing which the claim
may not be considared.

The Petitioner has submitied that the |

asset'work and as such the amount of |

— -

40.00

13

Purchasa of 125
HF pump sats (02
MNumbers}

27.00

The Pefitioner has submitied that the
pump is required for strengthening the
water supply scheme, which is

14

Purchases of 150
HF pump 01
Mumbsar

essentially required to funclion properly

In our view, the expenditure claimed is
for assatsfworks which are not related fo
Piant & Machinery and may be met
| through the normative O&M expenses
| allowad to the generating station. Hence,

0.00

0.00
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51, Head of Work/ Claimed Justification and Reasons Allowed
Mo, Equipmant for admissibility
the claim is not allowed.
15 | Photocopier, 1000 | In gur view, the expenditure claimed are | 0,00
Dupficating for assets/works which are not related to
machine Plant & Machinery and may be met
16 | Guest Housa! Club .80 through the normative O&M expenses 0,00
Fittings alliowed 1o tha generaling siation. Hence,
17 | Office other 8.00 the claims are not allowed. .00
equipment =
18 | TV, Projectors, 7.80 0.00
alg
18 | Office Furnilure 5.20 .00
20 | Guest House 5.20 0.00
Furniura
21 | Small Value 8.50 .00
Furniture
22 | Laptop Procured 10.00 0.00
undar policy
Regulation 26(1){c) read with Regulation 76 & 77 of the 2019 Tariff ulations
23 | To channelize the 150.00 | The Petitioner has submitted thatl to 0.00
rainwater of Uipper channelize the rainwater of whale
Bhagirathi puram Bhagirathi Puram colony and
colony {Typa = C surrounding area, Further #& has
& D Quarters, submilted that this work iz required to
office complex and channelize waler into Bhaitoginala and
sumaunding area afterwards,
etc, (Pan-Il)
Though the Petiioner has claimed the
asset'wark due to force majpure avanis
under Regulation 26(1)c) of the 2019
Tanff Regulations, it has, in its rejoinder
ic the reply of Respondent BRPL,
submitted that the assel has been |
claimed under Regulation 26(1)(d) of the |
2018 Tarfl Regulations. It is noficed that ﬂ
the claim of the Petitioner is not
supported by any documentreport or
recommendations of any authorty/MOP,
GOI, mandating the need for the
expenditure cltaimed under this head. In
view of this, the additional capital
expendifure claimed &= not allowed.
The Petitioner may claim the actual
expenditure along  with  supporting
documenis at the fime ol fruing-up of
tariff, which would be dealt with In
accordance with the refevant
Regulations.
|24 | Establishmant 5.00 |The Pettioner has submitted that the | 0.00
ﬂruInPuumHnjhﬁ?'-?ﬁﬁ Pages 13 of 65
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51,
No.

Head of Work
Equipment

Claimed

Justification and Reasons
for admissibility

" Allowed

Charges &
Miscallaneous
wiork of
Rehabilitation

asset'work has been claimed as per
decigions of Ministry of Power, GO from
time ta time.

Though the Petitionar has claimed the
asset'work due to force majeure events
under Regulation 26({1)(c} of the 2019
Tarif Regulations, It has in As rejoindar
o the reply of Respondent BRPL,
submitted that the asset has been
claimed under Regulation 26(1)(d) of the
2018 Tariff Regulations. It is noticed that
the claim of the Petitioner = not
supported by any documentirepon or
recommendations of any authority/MOP,
GOl, mandating the need for the
expenditure claimed under this head, In
view of this, the addiional capital
expenditure claimed is not allowed.

The Pefitioner may claim the actual
expenditure along  with  supporting
documents at the fime of truing-up of
tariff, which would be dealt with in
accordance with the relevant
Regulations.

25

Purchase of 01
Mumber fire
Tender for CISF

20.00

The Petitioner has submitied that the
provision has been kept for purchase of
new fire tender. Considering the fact that
the claim pertains to security of the plant.
the additional capitalization claimed is
allowed under Regulation 28(1){d) of the
2019 Tariff Regulations.

The Pefitioner is however, direcied to
submit the actual expenditure along with
supporting documents, including the
recommendations af CISF, at the time of
truing-up of tariff, failing which the claim
may not ba considerad.

Regulation 26{1)(d) of t

26

he 2018 Tariff Regulations

20.00

Installation of
CCTV at DAM
Enter, Exit.

Croher i Pation o 814G TR0

A

2.00

The Petitionar has submitted that the
expenditure has been incured as per
raquirement of CISF, for Security.

Considering fhe fact that the claim
pertaing 1o security of the plant, the
additicnal capdalization claimed s
allowed under Regulation 26(1)(d) of the

| 2019 Tariff Regulations.

2.00
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Sl Head of Work/ Claimed Justification and Reasons Allowad
Mo. Equipment for admissibility

Tha Petitionar is however, directed to
submit the actual expenditure along with
supporting documents, including the
recommendations of CISF, at the time of
truing-up of tariff, failing which the claim

may not be considerad,
Total amount 781.80
claimed
Total amount allowed | 288.00

15.  Accordingly, the total projected additional capital expenditure of Re.288 .00 lakh is

allowed in 2021-22,

2022-23
(s, in lakh,
sl Haad of WorkS Claimed Justification and Reasons Allowed
No. Equipmunt for admissibility
Huguluﬁnn 76 & 77 of the 2019 Tariff Regulations
Replacament of 5.00 The Petitioner has submitted that the 5.00
MS(Mild Steel) assel s claimed, since currant MS
pipeline of Header pipaline has eroded and prone to fatal
for LGB{Lower failure,
G&ﬂ;?ﬁ? Conssdering the submissions of the
circuit in 3rd unit Pelitioner and keeping in view that the
expenditura is on account of replacement
of assetiwork due fo obsolescence of
| technolegy, tha same is allowed under
| Regulation 25(2)(c) of the 2019 Tariff
Regulations.
Tha Pettioner has, however not
considerad the de-capitalisation of oid
asset’work and as such the amount of
Rs.2.20 lakh has been considered under
‘Aasumed Deletions’. in paragraph 22
below. The Petitioner Is directed to
submit the actual expenditure along with
supporting documents at the time of
truing-up of tarff, failing which the claim
may nat be considarad.
2 | Raplacement of 7.00 The Pelitiones has submitted that the 7.00
MS (Mild Steel) current MS (Mild Stesl) pipeline has
pipaline of Header eroded and prone to fatal failure.
ﬂ,ﬁ,ﬂcﬁﬁ“:ﬂ?ﬂ Considering the submissions of the
it Petitionar and keeping in view thal the
| Ewi‘mu Is on account of ﬁh:ﬂmant
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| of assetwork due fo obsolescence of |
technology, the same is allowed under |
Regulation 28(2)c) of the 2019 Tanff
Regulations,

The Pefitioner has, however not
considered the de-capitalisation of oid
assetwork and as such the amount of
Rs.3.21 lakh has been considered under
‘Assumed Deletions’, in paragraph 22
below. Tha Pefitioner is directed 1o
submit the actual expenditure along with
supporting documents at the Gme of
truing-up of tariff, fading which the claim

may not ba considered
3 | Replacament of 4.00 The Pefitioner has submitted that the = 4.00
MS{Mild Steel) cument MS (Mid Steel) pipeline has |
pipeline of eroded and prone to fatal failure.
UGB{Upper Guide
Bearing) Cooling Considering the submissions of the
water circuit in 3rd Petitioner and keeping In view that the
unit expenditure is on account of replacemant

of asset’work due lo obsolescence of
technology, the sama is allowed under
Regulation 25(2)(c) of the 2019 Tariff
Regulations.

The Petitioner has, however not
considered the de-capitalisation of old
asset'work and as such the amount of
Re.1.83 lakh has been considered undar
‘Assumed Delefions’, in paragraph 22
below, The Petitioner is directed to
submit the actual expenditure along with
supporting documents at the time of
truing-up of tanff, failing which the claim
may not be considered

4 | To channelize the 5000 |The Pefitioner has submitted that to 0.00

—

rainwater of Upper channelize the minwater of whale
Ehagirathl puram Bhagirathi Puram colony and
colony (Type - C & surrounding area. Further, the work is
D Quarters, office required to channelize water into
complex and Bhaitoginala and afterwands.

surrounding area

etc, (Pari-ll) i i& noticed that the claim of the

Petitioner is not supported by any
document/report or recommendations of
any authority, mandating the need for the
expendilure claimed under this head. In
view of this. the additional capital
expenditure claimed s not allowed.

e ——
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Koti Colony

The Petitioner is, however, directed fo
furish relevant details at the time of
truing-up of tariff, failing which the claim
may not be considered.

3 | To channelize the 500.00 | The Pefitioner has submitied that to | 0.00
ranwater in whole channelize the rainwater of Tehri town
New Tehr Town and surrounding villages into
and surraunding Bhaitoginala and  further towards
villages Downstream of the river this work is
(approximate 08 required o channelize the water
km length) and to cellected. Bhaitoginala is just above
protect the villages Spillway structures and hence the work is
adjacent to bhaitogi | necessary for safely of downstream
naia (i.eBhaitogl | structures of dam and Spillway,

Sera, Sukulpur,
Bhilod, t is noticed that the claim of the
Chavadhant, Pefitioner is not supported by any
khamda, dibnoo, documeantireport or recommendations of
Fangharkhal, any authority, mandating the need for the
Ehutia elc) expenditure ciaimed under this head. |n
{Scheme-Ist) view of this, the additional capiial
expenditure claimed is not allowed.
The Petitioner may claim the same by
fumnishing redavant details at the time of
truing-up of tariff, which would be deall
with in accordance with the relevant
_| Reguiations.
& |Typelliquartersat | 45000 |The Petitioner has submitted that this | 450.00

expenditure s essential fo  provide
accommodation to empioyees, As the
useful lives of most of the houses In
Bhagirathi Puram & Koli have been
completed and # is necessary 1o
construct new houses in lieu of ald and
damaged residences,

Considering the submissions of the
Petitioner and keeping in view that the
expenditure s on account of replacement
of assetiwork due to obsolescence, the
same s alowed under Regulation
25{2)(c) of the 2019 Tariff Regulations.

The Petitioner has. however not
considered the de-capitalisation of old
assetiwork and as such the amount of
Rs 20615 lakh has been considered
under ‘Assumed Deletions', in paragraph
22 below. The Patitioner is directed 1o
submit the actual expenditure along with

Cvoior i Pafibien Mo BRGT2020
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truing-up of tariff, failing which the claim
_may not be considered.

Purchase of 04
MNumber Buses

The Pefitioner has submitted that the
expenditure is incurred for purchase of
new buses to ba replaced with old Buses

in use of fransportation of student and
staff after completing the e as per
RTC norms.

Considering the submissions of the
Fetitioner and keeping in view that the
expenditure is on account of replacement
of assetiwork due to obsolescence, the
same (& allowed under Regulation
25(2)c) of tha 2018 Tariff Regulations

The Petitioner has, however not
considered the de-capitalisation of ald
asset'work and as such the amount of
Rs36.65 lakh has been considered
under ‘Assumed Deletions’, in paragraph
22 below. The Pefitioner is directed to
submit the actual expenditure along with
supporting documents at the time of
truing-up of tariff, falling which the claim
may not be considerad,

Purchased aof
Jeeps (D6
Mumbers)

48.00

80.00

Tha Petitioner has submitted that the
expenditure s incurred as provision has
bean kept for purchase of new vehicle,
that will replace the old vehicle in use of
transportation of staff

Considering the submissions of the
Petitioner and keeping in view that the

expenditure is on account of replacemant
of assetwork due to obsolescence, the
same Is allowed under Regulation
25(2)(c) of the 2019 Tarifl Reguiations.

The Pefitioner has, however not
considerad the de-capitalisation of old
asset'work and as such the amount of
Rs.21.99 lakh has been considered
under ‘Assumed Deletions’, in paragraph
22 below. The Petitioner Is directed to
submit the actual expenditure along with
supporting documents al the time of
frumng-up of tariff, failing which the claim
may not be considered.

Phatocopier,
Duplicating

15.00

48.00

In our view, the expenditure claimed ara

for assetsiworks which are not related to

0.00

h
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maching . Plant & Machinery and may be met

10 | Guest Houss! Club 4.80 through the normative O&M expenses .00
Fittings ' allowed to the generating station. Hence,

11 | office athar 8.00 the claims are not allowed. 0.00
equipmant

12 | TV, Projeciors, etc £.90 0.00

13 | Office Fumniture 5.50 0.00

14 | Guest Housse 4.70 0.00
Furniture .

15 | Smnall Value 8.30 0.00
Furniture

16 | Laptop Procured 75.00 0.00
under policy

17 | Communication 10.00 | In our view, the expanditure claimed are 0.00
Equipment’s, for assets/works which are not related to

18 | Expenditure 2.00 Plant & Machinery and may be met| 0.00
‘against E-office. through the normative OAM expenses

18 | Expenditure 3.50 allowed to the generating station. Hence, 0.00
against office the claims are not allowed.
equipment!

Biometric devicas
L alc. -

Regulation 26(1)(c) read with Regulation 76 & 77 of the 2019 Tariff Regulations

20 | NAS for CCTV 5.00 Considering the fact that the expenditure | 0,00
sysiam incurred is for assets which are in the

nature of O&M expenses, the claim Is
not allowed,

21 | Establishrment 4.00 The Petttioner has submitted that the 0.00
Charges & assatiwerk has been claimed as per
Miscellaneous decisions of Ministry of Power, Gol from
work of tme fa time,

Rehabilitation

Though the Petitioner has claimed the
assetwork due 1o force majeurs events
under Regulafion 26(1)ic) of the 2019
Tariff Regulations, it has in its rejoinder
to the reply of Respondent BRPL,
submitted that the asset has been
claimed under Regulation 26(1)(d) of the
2019 Tarifl Regulations. I is noticed that
the claim of the Petitioner is not
supported by any documentireport or
recommendations of any authority/MOP.
GOIl, mandating the need for the
expenditure claimed undar this head. In
view of this, the additional capital
axpenditure claimed is not allowed.

The Petitionar may claim the actual
expenditure  aslong with supporting

documents &t the time of truing-up of

%
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‘ tariff, which would be dealt with in
accordance with the relevant
L Regulations.
Total amount 1297.80 | |
L claimed |
Total amount allowed | 584.00
16.  Accordingly, the total projected additional capital expenditure of

Rs.584.00 lakh is allowed in 2022-23.

2023-24
in
[ &I, Head of Work/ aimod Justification and Reasons Allowed
No. Equipmeant for admissibllity
R&gulaunn 76 & 77 of the 2019 Tariff Regulations
Replacementef | 500 [The Petitioner has submitted that the | & 00
MS({Mild Steal) assel i3 claimed, since current MS
pipaline of Headar pipeline has umﬁed and prone fo fatal
for LGB(Lower fallure.
Baa
?;:,dr:.,g m:? ! Considering the submissions of the
circuit in 4th unit Petitioner and keeping in view that the
expenditure is on account of replacement
of assatwork due to obsolescence of
technology, the same is allowed undes
Regulation 25(2)(c) of the 2019 Tariff
Regulations.
The Pelitioner has, however noi
considered the de-capitalisation of old
assabwork and as such the amount of
Rs.2.18 lakh has been considered under
‘Assumed Deletions', in paragraph 22
below, The Pelitioner is directed to
submit the actual expenditure along with
supporting documenis at the time of
truing-up of tariff, failing which the claim
may not be considered
2 | Replacement of 7.00 The Petitioner has submitted that the 7.00
MS (Mild Steel) assel I8 claimed since the current MS
pipeline of Header (Mild Steel} pipefine has ercded and
for Stator Cooling prone {o fatal failure
water circuit in dth
unit Considering the submissions of the
Petitioner and keeping In view that tha
expenditure is on account of replacement
of assat’work due 1o obsolescenca of
technology, the same s allowed under
Orolar i Pedifion Ao 875G T/3020
A
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51, Head of Work Claimed Justification and Reasons Allowed |

Nao, Equipment for admissibility
Regulation 25(2)ic} of the 2019 Tariff
Regulations.
The Pefiioner has, however not
considered the de-capitalisation of oid
assel'work and as such the amount of
Rs.3.05 lakh has been considered under
‘Assumed Deletions’, in paragraph 22
below. The Patitioner is directed fo
submit the actual expenditure along with
supporting documents at the time of
truing-up of tariff, failing which the claim

K may not be considered

31 | Replacement of 4.00 | The Petitioner has submitted that the | 4.00
MS {Mild Steal) assel is claimed since the cument MS
pipeline of UGE {Mild Steel) pipeline has eroded and
{Upper Guide prone to fatal fallure. Considering the
Bearing) Cooling submigsions of the Petitioner and
waler circuit in 4th keaping in view that the expenditure is on
Lt account of replacement of assabiwork

due to absolescence of technology, the
same |3 allowed under Regulation
25(2)(e} of the 2019 Tariff Regulations.
The Petiioner has, however not
considered the de-capialisation of old
assel'work and as such the amount of
Rs.1.75 lakh has been considered under
‘Assumed Deletions’, in paragraph 22
below. The Pefitioner is directed 1o
submit the actual expenditure along with
supporting documents at the time of
truing-up of tanff, falling which the claim
may nol be considered.

4 | To channelize the 40000 | The Petfoner has submitted that the 0.00
rainwater in whale expenditlure has been incurred o
Mew Tehri Town channelize the rainwater of new Tehri
and surrounding lown and surounding wvillages into
villages Bhattoginala and futher towards
{approximate 08 Downstream of the river. Further i has |
km length) and 1o submitted that Bhaitoginala Is just above
protact the villages dam and Spillway structures and hence
adacent to the work is necessary for safety of
bhaitoginala (i e downstream  structures of dam and
Bhaitogi Sera, Spilkwvay.

Shua, Fing, It is noiced that the ciaim of the |
khamda wbhm Pefitionar is not supported by any
g " document/report or recommendations of
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B Head of Work/ Claimed Justification and Reasons Allowed |

Wo. Equipmant for admissibility
Khutta etc) expenditure claimed under this head, In
{Scheme-lst) view of this, the pdditional capital

expenditure claimed = not allowed.

The Petitioner may claim the same by
 furnishing relevant detzils at the time of
frumg-up of tarilf, which would be deait
with in accordance with the relevant
Regulations.

§ | Purchased of 48.00 | The Pettioner has submitted thal the | 48.00
Jeeps (06 expenditure |s incurred as provision has
Mumbers) beesn kept for purchase of new vehicles

that will replace the old vehicle in use of
fransportation of staff,

Considering the submissions of the
Petitioner and keeping In view thal the
expenditure is on account of replacement
of asselwork due io obsolescence of
tachnology, the same is allowed under
Regulation 25(2)(c) of the 2019 Tariff
Regulations,

The Petitioner has, however not
considerad the de-capialisation of old
assetwork and as such the amount of
Re20084 lakh has been considered
under ‘Assumed Delations', in paragraph
22 below. The Petitioner is direcled to
submit the actual expanditure along with
supporting documents at the time of
truing-up of tarifi, failing which the claim
may not be considarad,

6 | photocopiar, 5.00 In our view, the expenditure claimed are 0.00
Duplicating for assetsiworks which are not related to
_maching Plant & Machinery and may be mel

7 | Guest House! Club 380 [through the normative O&M expenses | 0.00
Fittings - allowed to the generating station, Hence,

8 | office other 10.00 | the claims are not allowed, 0.00
equipment

9 | TV, Projectors, eic. 5.80 0.00

10 | Office Furniture 6.00 (.00

11 | Guest House 3.20 0.00

| Furniture

12 | Small Value B.00 0.00
Furnitune

13 | Laptop Procured 30.00 .00
under policy =

14 | NAS for CCTV 5.00 | Considering the fact thal the expendiiure | 0.00

m
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5. Head of Work) Claimed Justification and Reasons Aliowed
Ho. Equipment for admissibility
syslam, incurred Is for asset which is in the
nature of O&M expenses, the claim |s
N not allowed.
15 | Communication 10.00 | In our view, the expenditure claimed are 0.00
Egquipment. for assetsiworks which are not related to |
16 | Expendituns 2.00 Flant & Machinery and may be met 0.00
inst E-office. through the nomative O&M expenses
17 | Expenditure 3.50 | allowed to the generating station. Hencs, 0.00
against office he claims are not allowed,
equipment/Biometr
ic devices efc,
18 | Enterprise 3.50 0.0a
Antivirus for 3
years.
Regulation 26{1)(c) read with Regulation 76 & 77 of the 2019 Tariff Regulations
18 | Establishment 3.00 The Patitioner has submitted that tha Q.00
Charges & assel'work has been claimed as per
Miscellaneous decisions of Ministry of Power, Gol from
wiork of fime to time.
Rehabilitation

Though the Petiioner has claimed the
asset'work due fo force majeure events
under Regulation 28{1)ic) of the 2018
Tariff Regulations, it has in s rejoinder
o the reply of Respondent BRPL,
submitted that the asset has been
clalmed under Regulation 26(1)(d) of tha
2019 Tariff Regulations, It is noticed that
the claim of the Petitoner is not
supported by any documentreport ar
recommendations of any suthority/MOP,
GOl, mandating the need for the
expenditure claimed under this head. In
view of this, the additional capita
expenditure claimed is not allowed.

The Petitioner may claim the actual
| expenditure  along  with supparting
documents at the time of truing-up of
tariff, failing which, which would be dealt
with in accordance with the relevant
Regulations.

20

Regulation 26(1)(d) of the 2018 Tariff Regulations

Installation of
CCTY at DAM
Entry, Exit.

2.00

The Petiticner has submitted that the 2.00
expendilure has been incurred as par
requiremant of CISF for security.

Considering the fact that the expenditure
claimed is for asser which pertains o

secufity of the plant, the additional

Orcler in Pediion No SRG 72020
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=1 Head of Work/ Claimed Justification and Reasons Allowed
Mo, Equipment far admissibility

capialization s allowed  under
Regulation 28{1)(d) of the 2019 Tarn#
Regulations.

The Pelftioner is however, direcied to
submit the actual expenditure along with
supporting documents including  the
recommendations of CISF at the time of
truing-up of tariff, fafling which the claim

may nol be considerad.
Total amount 564.60
claimed
Total amount allowed | 66.00

17, Accordingly, the total projected additional capital axpenditure of Rs.66.00 lakh is

allowed in 2023-24.

18. Based on the above, the additional capital expenditure allowed for the 2018-

24 tariff period is summarized as under:

: (Rs. in lakh)

2018-20) 2020-21) 2021-22 2022-23] 2023-24] Total
Additional capital expenditure BTSA1| 62900 5600 594.00 6400221941
allowed within the original scopa
af work of project (a)
Additional capital expenditure 420 87 450 | 232.00 0.00| Z00| 658.37
allowed other than the ariginal
scope of work of project (b)
Total Additional capital 128728 633.50| 28B.00| 594.00 66.00 2878.78
Expenditure allowed (c)={a)}+(b)
Decapitalization

18,  As regards to De-capitalization, Regulation 26{2) of 2019 Tariff Regulations.
states as follows:

“In case of de-capialization of assels of & generaling company or the lransmissin
Ncansee, as the case may be, the origingl cost of such asset as on the date of de-
capitaiizalion shall be deducted from the value of gross fived asset and co '
foan &s well as equily shall be deducted from outslanding loan and the equily
respeclively in the year such de-capialization takes pisce with corresponding
adiustments in cumulative depreciation and cumulative repayment of ioan, duly taking
info consideration the year in which i was capitalized, *

'ﬁ
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20.  The Petitioner has not claimed any decapitalization of assets/works on
projection basis during the 2019-24 tariff period. However, the Petitioner is
directed to submit the details of decapitalization, at the time of truing-up of tariff

BXErcisa,

Assumed Deletions

21, As per consistent methodology adopted by the Commission, expenditure on
replacement of assets, if found justified, is allowed for the purpose of tariff
provided that the capitalization of the said asset is followed by the de-capitalization
of the original value of the old asset However in certain cases where da-
capitalization is affected in books during the following years, to the year of
capitalization of new asset, the de-capitalization of the old asset for the purpose of
tariff is shifted to the very same year in which the capitalization of the new asset is
allowed. Such de-capitalization which is not a book entry in the year of
capitalization is termed as “Assumed delstion”. Further, in absence of the gross
value of the asset being de-capitalized, the same is calculated by de-escalating
the gross value of new asset @ 5% per annum till the year of capitalization of the

old assai,

22. It is observed that the Petitioner, while claiming the additional capital
expenditure has not provided de-capitalization value of old assets which are being
replaced. Accordingly, based on above methodology the following assumed

deletions Is considered as under:

%
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(Rs, in iakh)

Year of Assumed
Claim Assatinork Deletion
Electronic panel for Air Gap & Vibration Monilonng (AGVM) 1213
System. The AGVM System Iz installed at ELS00OmM Unil wise.
2019-20 This system _mn'rbu-m rﬂ[at!w position of rotor a!'}d stator l[_.#.lr
Gap), shaft displacement (vibration), and acceleration of bearing
brackets. Air gap and vibration monitoring system is a condition
monitering tool for generating units of Tehri HPP [4x2500W).
Electromagnetic flow meters for Generator UGE (Upper Guide 3.11
Bearing), LGB (Lower Guide Bearing) and stafor gooling water
2018-20 | pipelines, the flow melers are installed at EL.595m of Power
House for monitoring cooling water flow though UGE, LGB and
stator Alr coolars.
55 (Stainless Steal) Gate valves for LGB (Lower Guide Bearing) 3,55
2018-20 | cooling water circuil of the Generating Units of Tehrd HPP
(#2500
2015-50 Supply, Erection, Testing and Commissioning of DOynamic 57.07
Braking Assambly of Unit 1, Tehd HEF
2018-20 | Hospital Eul[dhg 2773
T— Total 353.16
2020-21 | Procuremant of Control panals of Butberfly valve in all 04 uniis 1.58
2020-71 Replacement of MS (Mild Steel) pipeline of Header for LGB 212
{Lower Guide Bearing) Cooling water circuit in 01 unit =
2020-21 Rﬂpl_ﬂmnmnt of ME_{MIII:I Stewl) pipeline of Header for Stator £.65
Cooling water circult in 01 unit
2020-21 Replacement of M5 (Mild Steal) pipeline of UGB (Upper Guide 1.58
| Bearing) Cooling water circuit in 01 unit
2020-21 | Type Il QRTS at Koti Colony 238 64
2020-21 | Purchased of Jeep (08 Numbers) 33.94
el Total 280.54
202122 Replacement of M5 (Mild Steel) pipeline of Header for LGB 263
{Lower Guide Bearing) Cooling water circuit in 2nd unit
2021-22 Replacemeant of MS (Mild Steel) pipaline of Header for Stator 3.54
Cooling water circuit in 2nd unit
2021-32 Replacement of MS (Mild Steal) pipaline of UGB (Upper Guide 2.02
Bearing) Cooling waler circuit in 2nd unit
2021-22 | Purchased of Jeep (05 Numbers) 2020
Total 28.28
B022-23 Replacement of MS (Mild Steel) pipglin_: of Header for LGB 241
{Lower Guide Bearing) Cooling water circuit in 3rd unit
202234 Replacement of MS (Mild Steel) pipeline of Header for Stator 3.37
Cooling water circuit in 3rd wnit
2022-23 H&pﬁ?uﬂmnt of M3 {Mih_::l Steal) pipaline of UGB (Upper Guide 1.92
Bearing) Cooling water circult in 3rd unit
2022-23 | Type |l QRTS at Koti Colony 21645
2022-23 | Purchase of 04 Numbers Busas 38 48
2022-23 | Purchased of Jeeps (06 Numbers) 2308
Total 285,72
2023-24 | Replacement of MS (Mild Sisel) pipeline of Header for LGB 229
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Year of Assumed
Claim Assat/work Deletion
(Lower Guide Bearing) Cocling water circuit in 4th unit —]
ona3.04 | Replacement of MS (Mild Steel) pipeline of Header for Stator N
Cooling water circuit in 4th unit
202324 Replacement of MS (Mid Steel) pipeline of UGB {Upper Guide 183 |
= Bearing) Cooling water circuit in 4th unit
2023-24 | Purchased of Jeeps (06 Numbers) 21.98
Total 2932
Co wed for 24 ta riod
23.  As stated, the closing capital cost as on 31.3.2019 is Rs 721977 82 lakh as

allowed during truing up exercise for the 2014-19 tariff penod. The same has been

considerad as the opening capital cost as on 1.4.2016. Accordingly, the capital cost

considered for the purpose of tariff for the 2019-24 tariff period is as follows:

(Rs. in lakh)

_2018-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24
Opening Capital cost 72157782 | 72292194 | 723274.90 | 723534.62 | 723842 G
Add: Addition during the 128728 | 63350 268.00 594.00 66.00
year / period N
 Less: Assumed Deletions | 353.16 280.54 28.28 285.72 29.32
Closing Capital cost T22821.94 | 723274.90 723534 62 | T21842.89 | T23879.57
Average capital cost 72244988 | 723008.42 | 723404.76 | 723688.75 | 123661.23

bt-E o

24,

Regulation 18 of the 2019 Tariff Regulations provides as follows

"18. Debt-Equity Ratio: (1) For new projects, the gebi-equily ratio of 70:30 as on
date of cornmercial operalion shall be considered If the equily actually deployed is
more than 30% of the capital cost, equily in excess of 30% shall be treated as
normalne loan! Provided that

i.where equity aclually deployed is iess than 30%

ahall be considered for defermination of tamfl

i.the equily invested in foreign

date of aach imesimant

iniany grant obtained for the execution of the project shall not be

of capital structure for the purpose of debt: equity rafio.”

£9.

of the capdal cosl, aclual equiy
currency shall be designated in Indian rupees on the
considerad as & parf

The debt equity ratio of 80.70:38.30 was frozen as on the COD af the generating

station by the Commission in its order dated 5.5.2014 (in Petition No. T/RP/2013)

based on substantial amount of higher equity invested by the participating
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governments. The Commission has however been considering all additional

capitalization after the COD as funded by debt so long as the debt equity ratio does not

reach 70:30 in terms of Regulation 12 of the 2009 Tanff Regulations. As such, afier

consideration of all additional capitalization, after COD, as funded by debt, the cumrent

debt equity ratio works out as 64.60: 35 40 and the same is considered. The opening

and closing debt and equity for the 2018-24 tariff parnod is as under;

(R, in lakh)
Asset As on 1.4.20189 Met Additional As on 31.3.2024
Capitalization
during 20198-24
Ameount % Amount % Amount | %
Debt 48639282 | B460% | 180175 | 100.00% | 46820457 | 64.66%
Equity 255585.00 35.40% 0.00 0.00% 25558500 35.31%
Total 721977.82 100.00% 1901.75 100.00% | T23B79.57 | 100.00%
Return on Equity

26.  Regulation 30 and Regulation 31 of the 2019 Tariff Regulations provides as
under:

“30. Retum on Equity.(1) Return on equilly shall be compufed in rupes terms, on the
aquily base delermined in accordance with Regulation 18 of these regulations.

{2} Relum on equily shall be computed at the base rate of 15.50% for tharmal
generahng station, transmission system including communication syslam and run-of
river hydro generating stafion, and at the base rate of 16.50% for the storage fype
hydro genersfing stations inciuding pumped storage h yaro generating stations and
run-of river ganerating station with pondage,

Frovided thal refurn on eqgully in respect of additional capifalization alter cut-off date
beyond the original scope exciuding addifional capialization due lo Change in Law,
shall be computed al the weighted average rate of infersst on actual foan portfolio of
the generating station or the fransmission system,
Provided further that;
I In case of & new profect, the rate of retum on equily shall be reduced by 1.00% for
such penod as may be decided by the Commission, i the generafing sfation or
i5sion system is found lo be declared under commercial aperaion withou!
Comvmissioning of any of the Restricted Govermor Mode Operation (RGMO) or Free
Govemor Mode Operalion (FGMO), data telemetry, communication syshem up fo load
dispaich centre or profection system based an the repart submitted by the respective
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i in case of exlsfing generating stallon, as and when any of the requirements under
(0 above of this Regulation are found lsching based on the report submiled by the
concemed RLOC, rale of refurn on equity shall be reduced by 1,00% for the penod for
which the deficiency conlinues;

. in caze of a thermal generaling station, with effect from 1.4 2020

a) rate of return on equiy shall be reduced by 0.25% in case of failure fo echieve the
ramp rate of 1% per minute.

b) an additional rate of refurm on equify of 025% shal be alowed for every

incramantal ramp rate of 1% per minute achieved over and above the ramp rate aof
1% par minule, subject o ceiling of additional rafe of refum an squity of 1.00%:

Provided thal the defalled guidelines in this regard shall be fssued by Nabional Load
Dispaich Cenire by 30.6. 2075,

31. Tax on Relurn an Equity:

(1) The basa rate of return on equity as allowed by the Commission under Regulation
30 of these reguiations shall ba grossed up with the effective fax rate of the respective
financial year. For this purpose, the effective tax refe shall be considered an the basls
of aclual lax pald in regpect of the financia! year in fine with the prowsions of the
redavarn! Finance Acts by the concemed generaling company or the fransmissian
fcanses, as the case may be. The scfual fax paid on mcome from alther businesses
including deferred fax labiity (le. mcome from business cfher than busness of
genaralion or lransmission, as the case may be) shall be excluded for the calowlation
of effective tax rale.

{2} Rate of relurn on equify shall be rounded off lo three decimal places and shall be
compited as per the formula given below,

Rate of pre-tax refurn on equily = Base rade / (1-4)

Whare 1" is the effective tax rale in accordance with clause (1) of this Requiation and
shall be calciwated af the beginning of every financial year bazed on the estimaied
profit and fax to be paid estimated in line with the provisions of the refevant Finance
Acl applicable for that financial year fo the company on pro-ala basis by exciuding
the income of non-genaration or non-fransmission business, as the case may be, and
the corresponding ftax Mherson, [n case of generating company or lransmission
licanses paying Minimum Alernale Tax (MAT), 1" shall be considerad as MAT rale
including surcharge and cass

illustratian-

it In case of a generaling company or a lransmission lcensee paying
Minimum Alfernale Tax (MAT) @ 21 55% including surcharge and cess:
Rate of return on equily = 15.50/1-0.27155) = 10. 758%

(i) In case of a genemting company or a lansmission licenses paying mommal
corporate lax including surcharge and cess:

(&) Eslimated Gross Income from generabion or lransmission busmess for FY 2019-20
iz Rs1.000 crove;

{b) Estimated Advance Tax for i year on abowe i3 R5. 240 crone,;

{c) Effective Tax Ralo for the year 2019-20 = Rs 240 Crore/Rs 1000 Crore = 24%; (d)
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Rafe of retum on equity = 15,507 (1-0.24) = 20 395%.
(3) The generaling company or the transmission licenses, as the case may be, shall lrue
up the grosse up rate of refum on equity at the end of every financial year based an
actual fax paid together with any additional tax demand including inferss! thereon, duly
adiusled for any refund aof lax including intersst received from he income [ax
authorities pertaining to the tanff peniod 2019-24 an actual gross income of any
financial year. However, penaity, if any, ansing on account of defay in deposit or short

d

eposit of lax amount shall nol be claimed by the generating company of e

fransmission licenses, a3 the case may be Any under-recovery or over-acovery of
grossed up rale an return on equity after truing up, shall be recovered or refunded (o
benaficianes or the lang-term customers, as the case may be, on year-to-year basis.”

27.

The Commission In its order dated 20.3.2017 had allowed Return on Equity

(ROE) in terms of Regulation 15(3) of the 2009 Tariff Regulations, as the equity

position as on COD (9.7.2007) was frozen at Rs255585.00 lakh. The same was

considered by the Commission in its order dated 252022 in Petition No. 98/GT/2020

also. Further, any subsequent additional capitalization is required to be treated as loan,

50 as to bring the overall debt equity ratio to 70:30. For grossing up of ROE. during the

2019-24 tariff period, the Petitioner has applied the MAT rate of 17 472% for 2018-20,

and the same has been allowed, subject to truing-up. Accordingly, ROE has been

worked out and allowed as under.

{R=, I lakf)

I 20198-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24
Opening Equity(A) 25658500 | 255585,00| 255585.00| 255685.00| 255585.00
Addition due to additional 0.00 0.00 0.00 0.00 0,00
capitalization(B) .
Glosing Equity (C1 = (A+ B) | 25558500 | 255585.00| 255585.00] 255585.00| 255585.00
Average Equity(D) = [(A*C)2] | 2555B5.00 | 255585.00| 25556500 255585.00| 255565.00
Return on Equity (Base Rate) (E} | 16.500%| 16.500%| 16.500%| 16.500% 1B6.500%
Tax rate for the year(F) 1TAT2%| 17472%| 17472%| 17472% 17.472%
Rate of Return on Equity(G) 19.503% | 19.993%| 19.993%| 10.993%| 19.893%
Return on Equity (H) = (D x G) | 51089.11] 51099.11] 51089.11] 51099.11| 51099.11

28, As regards ROE for the 2019-24 tanff period, In respect of additional

capitalization after cut-off date and beyond the original scope, excluding the additional
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capitalization due to change in law, shall be computed at the weighted average rate of
interest on loan portfolio of the generating station, This is however not applicable In
the present case, as any subsequent additional capitalization has been treated as

through loan funding anly.

Intarast on loan

20. Regulation 32 of the 2018 Tariff Regulations provides as under:
"32 Inferast on logn cepifal:

(1) The loans arrived at in the manner indicaled in Regulation T8 of these reguiations
shaill be considered a5 gross normative loan for calculalion of interest on loan

(2] The normative ioen outsfending as on 1.4.2079 shall be worked out Dy deduchng
the cumuiative repaymen! as admitted by the Commission up to 37.3.2019 from the
gross narmalive loan.

{3) The repayment for each of the year of the lanff perod 2019-24 shall be deermed o
be equal fo the depreciation allowed for the coresponding yeanipariod. In case of de-
capitalization of assels, the repayment shall be adusled by taking inio account
cumulative rapayment on & pmo rate besis and the adustment should not exceed
cumulative depreciafion recovered up to the date of de-capifalization of such asset.

{4) Notwithstanding any maratorium period avaited by the generaling company or the
fransmission licenses, g5 the case may be, the repayment of loan shall be corsidarad
from the first year of commercial operation of the project and shall be equal to the
depreciation alfowed for the year or part of the year.

(5) The rate of interast shall be the weighled average rate of interest calculated on the
basis of the actusl loan portfolio affer providing eppropriate accounting adustment for
irterast capilalized:

Provided that if there is no sclual lpan for a particuwlar vear but normalive loan /s stil
outstanding, the last avedable weighted average rate of inferest shall be considerad,

Provided further that  the generafing sfafion or the transmission syslem, a5 he case
may be, does not have aclual loan, then the weighted average rale of inferest of the
gensarating company or the transmission licensee as 8 whale shall be considerad

(6) The interest on Ioan shall be calculaled on the normative average loan of the yesar
by applying the weighted average rale of interesl.

(7) The changes fo the terms and conditions of the loans shall be reflecled from the
date of such re-financing.”

30, The salient features of computation of interest on loan are summarized as

follows:
a) The gross normative loan amounting to Rs 456392 82 lakh has been
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considered as on 1.4.2019.

b} Cumulative repayment amounting to Rs420260.85 lakh as on
31.3,2019 is as considered by the Commission vide comigendum order
dated 10.5.2022 in Petition No. 98/GT/2020.

c) The repayment during the year has been considered equal to the

depreciation allowed for that year.

d) Interest on loan has been calculated on the normative average loan of
the year by applying the weighted average rate of interest on actual loan
as claimed by the Petitioner. This is subject to true-up.

31.  Accordingly, Interest on loan has been worked out as follows:
. (Rs. in lakh)

2019-20 2020-21 | 2021-22 | 2022-23 | 2023-24
Ciraas epating loar {A) 456302 82 | 46733604 | 4BTEE8.90 | 467340562 4&5;295?.
Cumulative repayment of loan 420260 85 | 457678 06 | 46547564 | 467948.62 | 468257,
upto previous year (B) . Be
Net Loan Opening (C)=[[A){B)] | 4813187 | 965798 | 221426 0.00 0.00
Repayment during the year (D) | 3762267 | 782313 | 248211 35377 55.40
Cumulative repayment 204.58 26 .44 18.13 4550 18.72
adjustment on a'c of de-
capitalizaticn (E}
Net Repayment (F)=[(D}-E]] 3741811 | 7ro6068 | 2473598 | 308.28 36.68
Addilion due to additional captal | 044,12 352 06 25872 308.28 35 68
expanditure (G)
Melt Loan Closing (Hj= ([C+G-F) | 965798 | 221426 0.00 0.00 0.00
Average Loan([}=[{C+H)/2] 2789408 | 593612 | 110713 000 | noo
Weighted Average Rate of 9.290% 9.2685% 89.271% 8.250% | 9.250%
Interest of loan (J)
Interest on Loan (K}={I"J} 2581.37 551.14 102 .64 0.00 0.00

Depreciation
3z

“33. Depreciafion:

Regulation 33 of the 2018 tariff Regulations provides as under:

{1} Dspreciation shall be computed from the date of commercial aperation of 8
generating station or unit thereof or a transmission system or element thereof including
communication system, in case of the lariff of ail the units of a generating station or all
alements of & transmission system including communication sysfem for which a single
tariff needs {o be delermined, the depreciation shall be compuled from the effective
date of commercial operation of fhe generating station or the lransmissIon Sysiem
laking into consideration the depreciation of ndividual unds
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Brovided that effeciive dale of commercigl cperation shal be worked oul by
considering the achual date of commercial operation and insfalled capacily of all the
units of the generating station or capital cost of all elements of the fransmission
syslam, for which single fariff needs fo be detarminec.

{2) The value base for the purpose of depreciation shall be the capital cost of the
asset admitted by the Commission, In case of muftiple units of & generating stalion or
multipie slements of a frangmission system, weighted average [ife for the generafing
station of the transmission system shall be applisd, Depreciation shal be chergeable
from the first year of commercial operation. In case of commercial operalion of the
asset for part of the year, depreciation shall be charged on pro raia basis

{3) The salvage value of the asset shall be consdered as 10% and depreciation shall
be atowed up fo maximum of 90% of the capital cost of the azsed

Provided that the salvage value for IT equipment and software shall be considered &3
NIL and 100% value of the assefs shall be considered depreciable;

Provided further thal in case of hydro generating sfations. the salvage value shall be

as provided in the agreemeni, § any, signed by the developsrs wih the Stale
Govemmuent for development of the generaling sfation.

Provided also that the capital cosft of fhe asssts of the hydro ganerating station for the

pupose of computation of depreciated value shall cormespond fo the percentage of
sale of eleciricily under long-term power purchase sgreement at regulated tarf.

Provided aiso that any depreciation disalowed on sccount of lower availability of lhe
generating slation or unit or fransmission system as the case may be shall not be
allowed fo be recovered af a lafer stage during the useful ife or the extended ife

{4) Land other than the land held under lease and the fand for reservoir in case of
hydro generaling stalion shall nol be a depreciable assel and #s cost shall be
exciuded from the capital cos! while computing depreciable value of the assel

(5} Depreciation shall be calculsted annually based on Straight Line Method and af
rafes specified in Appendix-i fo these regulations for the assels of the generating
station and transmission sysfem;

Provided thal the remaining depreciable velue as on 31t March of the year closing
after a period of 12 years from the effective date of commercial operation of the
station shall be spread over the balance useful ife of the assels

(8) In case of the existing projects, the balance depreciable value as on 1.4.2019 shall
be worked oul by deducting the cumuislive depreciation as admilled by the
Commissian up fo 31.3.2018 from the gross depreciable value of the aszsels

{7} The generating company or the transmission licensee, as the case may be, shall
submyl the details of proposed capial expendiure five years before the completion of
useful life of the projec! along with justificalion and proposed e exfension, The
Commission based on prudence check of such submissions shal approve the
deprecialion on capial expendiurg,

(8) In case of de-capilalization of assels in respect of generating station or unit therecf
o transmission system or element thersof the cumuwlalive depreciation shall be
adjusted by teking into accoun! the depreciation recoverad in tanff by the de-
capitalized asset during s useful services
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33,  Cumulative depreciation amounting to Rs. 388832 92 |lakh as on 31.3.2019, as

allowed while truing up tariff for the 2014-19 tariff period, has been considered for the

purpose of tariff. In terms of the 2014 Tanff Regulations, the useful |ife of the hydro

generating station is 35 years. The, expired life of the generating station till 31.3.2018

is 11.73 years and the balance useful life of the generating station, as on 31.3.2018, is

23.27 years, However, the 2019 Tariff Regulations stipulates the useful life of the

hydro generating station as 40 years. Accordingly, the balance useful life of the

generating station as on 1.4.2019 has been considered at 28.27 years, in line with

the 2019 Tariff Regulations. It is to be noted that the COD of the generating station is

9.7.2007. Since the generating station has compieted 12 years of commercial

operation during the year 2018-20. As such, to calculate depreciation in the 2018-24

tariff period, the depreciable value has been spread over the balance useful life of the

generating station. Accordingly, depreciation has been worked out and allowed as

&2

under:
{Rs. in lakh)
2019-20 2020-21 2021-22 2022-23 2023-24
hlﬂ:ﬁ (A) T2197T B2 | 722092104 | T23274.80 | 7235034.62 | 72364288
NalAr;EEomJ 844 12 352.96 258.72 308.28 35 68
redituire dunn EI:HB-H gj =
E: : ross block (Cl=(A+ 72292154 | 72327490 | 723534 62 | 723842 89 | 72387857
ragd'gmm block 72244088 | 72300842 | T23404.76 | T236BB.75 | 72386123
'{TDEIQL::FH
a Freehold land 1315.04 1315.04 1315.04 1315.04 1315.04
Deprecable Valua [EFE-_ B48021.36 | 649605.05 | 64588075 | B50136.35 | 650291.58
value of freehold land)"80%]
Femaining Depreciable Value | 25018644 | 213354 02 | 205833.04 | 19827214 | 190627 41
at the beginning of the year
g:HE-Emmhm
mcgtlnn at ‘L" at the end
Er_gy us
npmm!_-un (a)” 5.208% Spread Qver
Baﬂ:nna useful utn (H) 2827 2727 26.27 2527 24.27
Dl_pmllﬂun 37622 67 782313 THB34 B3 7845 46 7853.73
G) (2019-20) and
iFI{Hl {2020-24) - I
umuiafive Depreciation af the | 43645553 | 444074.15 | 451882 45070956 | 46751789
end of tha Enar EJ.E_ﬂq- =
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2018-20 | 2020-21 | 2021-22 [ 2022-23 | 2023-24

Cumulative Depreciation at
‘L’ at the end of previous

255! n adjustment 204 .56 26,44 18.13 45 50 18.72
on account of de-capitalization

|} m B ]

'Eumulﬂ:mre Depreciafion althe | 43825103 | 44404771 | 451864.20 450664 16 | 46748917

end of the year** (Lj={J-K}
“After competifion of life of 12 years in 2019-20, the remaining deprecialion vale s Dean
spreac] over (he balance useful ife of the assels from [he year 2020-21 omvwards,
=Cumutative Depreciation as on 31.3.2019 iz Rs 398832 32 lakh

Q&M Expenses

34, Regulation 35(2)(a) of the 2018 Tariff Regulations provides for O&M expenses
for this generating station as under:

"34(3) Following operafions and mainfanance expense nofms shall be applicable for
hydro generating stations which have been operational for three or mare years as on
1.4.20718:

iRs. in Lakl)
Particulars 2018-20 2020-21 2021-22 2022-23 | 2023-24

THDC Stage | | 2778687 | 2911344 | 3050174 371955.00 |[33478.15

Note: The impact in respect of mevision of mwnmum wage and GET, f any, wil be
consdersd at the hime of determination of tanff.”

35. The Petitioner has claimed total O&M expensas as under:

in fakh)
2018-20 | 2020-21 | 2021-22 | 202223 | 2023-24
Normative O&M expenses | 2778887 | 2011344 | 30301.14 31965 3347815
Reguiation 35(2)(a) of the
2019 Tariff Regulations {a) )
Impact of pay revision of 4637.00 5008.00 540900 5842 00 630000
THDC stalf {b) .
| Security Expanses 2527 .31 272949 2947 B5 318368 3438.37
Total D&M Expenses 34953.18 | 36850.93 | 38857.99 40980.68 | 43225.52
claimed (a+b)

36. The Respondent TPDDL has submitted that the Petitioner has claimed DaM
expenses in excess of the normative O&M expenses specified by the Commission as
per the 2019 Tariff Regulations and the same may not be allowed. The Respondent

BRPL has submitted that the Commission may take into consideration the excess

""E"“ allowed to hEm ﬁnaraﬂng stations, whils allnwiﬁ ani ramﬂ of additional
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charges, in excess of allowed annual fixed charges. It has further submitted that the
Petitioners claim for recovery on accourt of pay revision in O&M expenses, is in

excess of allowed Q&M norms and may not be allowed on the basis of projections.

37.  Inresponse to the above, the Petitioner has clarified the following:
a) The legitimate expenditures incurred by the Petitioner en account of wage

revision of employess and Security expenses (CISF) have to be serviced as
the same have not bean factored in the norms.

b) Pay revision and allowances, Security expenses, GST etc. are mandatory
expenditures and are necessary input to delermine the cost of electncity, in
terms of Section 61(d) of the Electricity Act, 2003. As such, these expenses
may be allowed, as otherwise, it would result in under recovery of cost of
electricity. As regards Security expenses. the same belongs to salary of CISF
personnel which is permissibie under the 2018 Tariff Reguiations.

98 We have considered the matter. The Petitioner has claimed normative O&M
expenses in accordance with Regulation 35{(2)(a) of the 2018 Tariff Regulations. In
view of this, the claim of the Petitioner is allowed, However, the additional O&M
sxpenses claimed due to impact of pay revision and security expenses, are dealt with

in the following paragraphs

onal nses
Impact of pay revision of THDC staff
38. The Petitioner has claimed additional O&M expenses on account of the impact
of pay revision of THDC staff as under:
(. in lakh)

[T2018-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24
| 483700 | 500800 | 5409.00 | 584200 | B6309.00

40. The Petitioner has dlaimed amount of Rs 4537.00 lakh in 2018-20 as additional

O&M expenses based on the impact of pay revision of THDC staff in 2018-18. The
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Patitioner has submitted that the actuarial assumption, for future salary increases
@8% has been considered to the Pay revision impact in 2018-18 in order to arrive at
projected impact of Pay revision for the 2019-24 tariff period. It is pertinent to mention
that the Commission vide its order dated 23.11.2021 in Petiion No.347/MP/2020 (filed
by the Petiioner seeking recavery of impact of wage/pay revision for the 2017-18 tariff
period for the generating station) had allowed an amount of Rs4077.00 lakh
(Rs.1579.00 lakh + Rs.228.00 lakh+ Rs.2270.00 lakh) on account of impact of pay
ravigion of Executives, supervisors and workmen of THDC respectively during 2018-
10. As such, the impact of wage revision in 2019-20 (after escalating @4.77% of the
Rs 4077.00 lakh allowed during 2018-19 in order dated 23.11.2021) works out to
Rs 4271.47 lakh, which is lower than the claim of the Petitioner for 2018-20 and the
same |= allowed. The amount of Rs.4271.47 lakh sllowed in 2019-20 is thereafter
escalated @4.77% per annum for the period 2020-24 and the same Is aliowed as

additional O&M expenses due to impact of pay revision of THDC staff as under;

(Rs. in lakh}
2019-20 2020-21 2021-22 2022-23 2023-24
4271 .47 dd4 7522 468860 4912 34 514668 |

Security Expenses
41, Regulation 35(2) (d) of the 2018 Tariff Regulations provides as under:

“The Secunty Expenses and Capitsl Spares for hydro generating stalions shall be
aliowed separalely after prudence check:

Brovided further that the generating stalion shall submit the assessment of the securily
raquirement and estimated expenses, the detais of year-wise actual capital
spares consumed al the fime of ruing-up of tariff with appropriate justificaton.”

42, The Petitioner has claimed Security expenses as part of O&M expenses in

terms of Regulation 35(2)(d) of the 2018 Tariff Regulations as under:
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" —— [Rs. In lakh)
2019-20 2020-21 2021-22 2022-23 | 2023-24 |
252731 272848 2847 85 318368 343837

43, The Petitioner has claimed Security expenses {on projected basis) for the 2013-
24 tariff period. considering an assumption of 8% to the impact of the actual securty
expenses incurred in 2018-19. It is pertinent to mention that the Commission vide its
order dated 23.11.2021 in Petition No. 347/MP/2020 had submitted that an amount of
Rs.2340 10 lakh was aliowed as actual security expenses for 2018-19. Accordingly,
the security expenses for 2019-20 (after escalating @4.77% of Rs. 2340.10 lakh for
2018-19 allowed in order dated 23.11.2021) works out to Rs.2451.72 lakh, which is
lower than the claim of the Pefitioner for 2019-20 and the same is allowed. Thereafter,
the amount of Rs.2451.72 lakh as allowed in 2018-20 is escalated @4.77% per annum
far the period 2020-24 and is aliowed on projection basis as additional O&M expenses
towards Security expenses as under

{Rs. in lakh)
2019-20 | 2020-21 | 2021-22 | 202223 | 2023-24
245172 | 256867 | 260119 | 281056 | 205408

44 It |s noticed that the Petiioner has filed Review Petiion Mo. 2B/RP/2021
challenging the Commission’s order dated 23.11,2021 in Petition No. 347/MP/2020, en
the ground of non-consideration of the impact of wage revision of employee, GST and
Minimumn wages and Security expenses (CISF) for the period from 1.1.2016 to
31.3.2019. The said review petition is pending for final disposal. In view of this, the
security expenses allowed as above is subject to the final decision of the Commission

in Review Petition No. 28/RP/2021.
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Capital Spares, impact due to Minimum Wages and GST

45.  As regard Capital spares, additional impact on account of Minimum Wages and
GST, the Petitioner has submitted that the actual amount will be submitted at the time
of truing-up of tariff of tariff. In view of this. the allowable capital spares, impact on
account of revision of minimum wage and GST shall be considered at the time of

truing-up of tariff

45. Based on the above, the Q&M expenses allowed for the generating station for

the 2019-24 tarff period is summarized below

- {Rs. in lakh)

2018-20 2020-21 2021-22 2022-23 | 2023-24
Mormative O&M expenses Z77BB.BT | 20113.44 | 30501.14 | 3195500 | 33478.16
Regulation 35(2}a) of the
2018 Tarifi Reguiations (a) .
Impact of pay revision of 427147 447522 468869 451234 | 514668

| THDC stafl (b)

Total OEM Expenses 12060.34 | 3358B.66 | 15189.83 | 36867.34 18624.81
aliowed [a+h) L .. L
Security Expenses allowed 245172 256867 | 2891.19 | 281955 | 2954.08
separately

Interest on working capital
47.  Sub-section (c) of clause (1) of Reguiation 34 of the 2018 Tariff Regulations

provides as follows:

34 Inferest on Working Capital: {1) The working capilal shall cover

(c) For Hydro generating station (including Pumped Sforage Hydro Generaling
Station) and fransmission sysfem:

{l} Receivables equivalent to 45 days of annual fixed cost,

(i) Maintenance spares (@ 15% of operation and maintenance expense
including secunly expanses, and

{iii} Operation and mamfenance axpenses including securly expenses for one
manth”

48, As regards the rate of interest on working capital, Clause (3) of Regulation 34 of

the 2018 Tariff Regulations provides as follows:

“34(3) Rate of interes! on working capital shall be on normative basis and shall be
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considarad as the bank rate as on 1.4.2014 or a5 on 15t April of the year during the
farlff period 2018-24 in which the genersting slalion or a unit thereof or the
fransmission sysiem including communication system or element thereol, as the
case may be, is declared under commercial operation, whichever is later.”

Provided that in case af truing-up, the rate of inferest on working caplal shall
be considered al bank rate as an 1st Apni of each of the financial year during the
tanff period 2078-24.7

Working capital for Maintenance Spares
49, Maintenance spares have been worked out on the basis of 15% of O&M
Expenses as follows:

(Rs. in lakh)

2019-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24
5176.81 | 542360 | 566215 | 5953.04 | 6236.83

Working capital for Receivables
50. Receivable component of the working capital has been worked out on the basis

of 45 days of fixed cost as follows:

(Rs. in ak
2019-20 | 2020-21 2021-22 2022-23 | 20231-24
15824.06 | 12074.58 | 12221.35 | 12440.97 | 12648.00 E

Working capital for O&M Expenses
51. O&M expenses including security expenses for one (1) month, for the purpose of
working capital is as follows:

(Rs. in fakly

2018-20 | 2020-21 | 202122 | 202223 | 2023-24
2876.01 | 3013.11 | 3156.75 | 3307.24 | 346401

Interest on working Capital
52, In accordance with Regulation 34(3) of the 2018 Tariff Regulations, the rate of

interest on working capital considered on projection basis, for the 2019-24 tariff period
is 12.05% (i.e. 1-year SBI MCLR of 8.55% as on 1.4.2018 + 350 basis points). As the

tariff of the generating station for 2019-24 tariff period is being determined during the
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year 2021-22, the SBI MCLR as on 1.4.2020 (7.75%) and as on 1.4.2021(7.00%) is
also available which is lower in comparison of the same as on 1.4.2019 (8.55%). Since
the rate of interest on working capital is subject to revision at the time of truing-up of
tariff of tariff based on the bank rate as on 1st April of each financial year, we find it
prudent to allow the rate of interest as on 1.4.2020 and 1.4.2021, for the subsequent
financial years. Accerdingly, the rate of interest for the year 2018-20 is 12.05%, 2020-
21 is 11.25% and for the subsequent years the rate of interest of 10.50% has been
considered {i.e. 1year SBI MCLR of 7.75% as on 1.4.2020 + 350 basis points and

1year SBI MCLR of 7.00% as on 1.4.2021 + 350 basis points).

53, Accordingly, Interest on working capital is allowed as follows:

(Rs. in lakh)

‘ 2019-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24
O & M expenses FB76.01 | 3013.11 | 3156./5 | 3307.24 | 346451
Maintenance Spares 517681 | 5423.80 | 566215 | 5953.04 | 623683
Receivables 15824.06 | 12074.50 | 12221.35 | 1244057 | 12648.00
‘Total Warkin i 73676.88 | 20511.29 | 21060.25 | 21701.25 | 22350.73
Rate of Interest 12.05% | 1125% | 10.50% | 10.50% | 10.50%
otal interest on Working capital | 2877.16 | 2307.52 | 2211.33 | 2278.63 | 2346.83
Annual Fixed Charges

54 Based on the above, the annual fixed charges approved for the generating

sigtion for the 2018-24 tanff period are summarized below:

(Rz. in lakh)
2019-20 2020-21 | 2021-22 2022-23 2023-24 |
Depreciation 37622 .67 TE23.13 7834 B3 TE45.46 7853.73 |
interest on Loan 250137 55114 102 .64 Q.00 0.00
Return on Equity 5109911 5109811 5109911 51088.11 51088.11
Interest an Warking 287718 2307 .52 2211.33 Z22TBB3 23456 83
Capital L
D&M Expanzes 3206034 33588 66 35169.83 I6RET .34 38624.81
Sacurily Expenses 2451.72 2568.87 2681.18 2818.56 2054 0B
Total | 128702.37 §7938.22 99128.73 100810.10 | 1028T7E.53
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ve Annual allability Facto F
55. Clause (4) of Regulation S0{A) of the 2019 Tariff Regulations provides for
the Mormative Annual Plant Availability Factor (NAPAF) for hydro generating
stations already in operation. The Petitioner has claimed the NAPAF of 76.55% in
2019-20 and thereafter at 77% each for the period 2020-24. The Respondent
UPPCL, Respondent, MPFPMCL and Respondent, TPDDL have submitied that the
Petitioners claim for NAPAF is not as per Regulation 50(A) of the 2019 Tanff
Regulations. In response, the Petiioner has submitied that a typographical error
had occured in Form-Ill and the NAPAF of the generating station for the 2019-24
taritf period may be read as B0% in terms of Regulation-50(A) of the 2019 Tanff
Regulations. In view of this, the NAPAF of 80% has been considered for the

generating station, as per Regulation 50(4) of the 2018 Tariff Regulations.

Design Energy

55. The Commission vide comigendum order dated 10.5.2022 in Petiion No.
OR/GT/2020 had approved the annual Design Energy (DE) of 2787 Million units (ML)
far the 2014-18 tariff period for the generating station. The same has been claimed by
the Petitioner for the 2019-24 tariff period. Accordingly, the DE of 2797 Mus have been

considered for thizs generating station for 2019-24 tariff period as per month-wise

details balow:
Month Design Energy (MU)
April [ 64,77
Ii 65.54
1 7371
May I 8z2.1
1] T2
il BO92
June i 70.87
Circder in Paiifian Mo DTG TH2020 Page B2 of 65
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It 21.88

] 25.23
in 40.35
August I 123.83
] 128.50
1 186.18
September I Bo51

il 5625
Diciohear i 65.48

November 5487
5591
i 57.70
l

82,75

Decembear

1 103.11
January I BE.33
I 99.08
il 108.97
February I 102,54
I 81.36
1] BB.12
March I B4 .04
. B82.31

I 80.26
Total 2797

Application Fee and Publication Expenses

57. The Petitioner has sought the reimbursement of tanff filing fees and the
expenses incurred towards publication of notices for application of tarff for the 2018-
24 tariff period. The Petiioner has, submitted that reimbursement towards filing fees
and publication expenses are in accordance in terms of the Regulation 70{1) of the
2019 Tarff Regulations. In view of the above, the Petitioner shall be entitied for
reimbursement of the filing fees and publication expenses in connection with the

present petition, directly from the beneficiaries, on pro-rata basis, in accordance with

Qirfer in Pantion No 8746 T &3 of 85
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Regulation 70(1) of the 2018 Tarff Regulations.

Summary
58, The summary of the annual fixed charges claimed by the Petitioner and the
annual fixed charges aliowed in this order (on projection basis) for the 2019-24 tariff

period, for the generating station is summarized below:

- (Rs. in lakh)
2019-20 2020-21 2021-22 [ 2022-23 | 2023-24
!Enual fixed charges 13004079 | 90629.02 10129540 | 10286385 | 105090.57
Annual fixed charges 128702.37 | 97938.22 99128.73 | 100810.10 | 102878.53
allowed
58 Annexure-l given hereunder form part of this order
60. Petition No 87/GT/2020 is disposed of in terms of the above.
Sd/- Sdr- Sd-
{Pravas Kumar Singh) {I. 8. Jha) {P. K. Pujari)
Member Member Chairperson
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Annexure |

8L 2013-20
No, Nama of assets n'"::"“ Gross Block Depreciation
as on 01.04.2018 Amoant

1 | LAND ~ 3.34% E

_{A]_| Free Hold — o0 131504 -

B) | Legss Hold 2.34% - .
BUILDING 334% .
BESIDENTAL BUILDING 3 38% 45087, 18 166,91
NON AL NG 3 4% a755 a5 158 87
TEMPORARY BUILDING [cther than structy 3.34% £00.20 20.05
ROAD & BRIDGES 3 34% 2123 48 7002

4 | CONSTRUCTION PLANT AND MACHINERY & 26% 1027.10 5423
5 | GENERATING PLANT AND MAGHINERY 5285, oy
(A MAIN GENERATING PLANT AND MACHINERY 5.26% 1TIGES 80 COE3 46
{8 INCLUDING ONS 538% 747,90 B2
B_ | HYORAUUC WORKE 528% i
| {A) | BARRAGE & SPILLWAYS 5.28% 352851.24 20731.99

H) | UNGLASSIFIED LAND 3 4% 160554 40 5362 52

C) | Leas - IRRIGATION COMPONENT 3.34% 144133 80 481407
TUN : TANKS. PEM

10} | yyDRALILIC WORKS EXCL. PSP ESSENTIAL WORKS 5.26% bl Likhbatog

7 | S8ELF PROPELLED VEHICLES B.50% 143470 136 30

8| RE AND FIXTLURE B.33% 501,24 3173
™8 | WATER BUPPLY. DRAINAGE AND SEWERAGE 5.00% 7E1,85 3670

0 | ASSETE NOT OWHNED BY THE COMPANY 5. 26% 7323 53 122.70

KL OUS AGSETS { EQUI B.35% “3849.30 243 86

12 | SUBSTATION EQUIPMENT 5. 25% BEd. B0 a4 ER

13 INTE 1BLUTICN LINES 5. 28% 24210 12 .81
Total 724029.40 3770492
Welghted Average Rate of Depreciation 5.208%
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CENTRAL ELECTRICITY REGULATORY COMMISSION
NEW DELHI

Review Petition No, 47/RP/2018
In Petition No. 117/GT/2018

Coram:
Shri P.K. Pujari, Chairperson
Dr. M. K. lyer, Membaer

Date of Hearing: 7.3.2019
Date of Order:  4.6.2019

In the matter of:

Review of the order dated 09.10.2018 passed by the Hon'ble Commission in the
matter of Approval of Generation Tariff of Koteshwar Hydro Electric Project (4x100
MW) for the period 01.04.2014 to 31.3.20419.

And

In the matter of

THDC India Limited,

(A Joint Venture of Govt, of India & Govt of U.P),
Pragatipuram, Bypass Road,

Rishikesh -110003 { Uttrakhand) ... Petitionar

Versus

1. Punjab State Power Corporation Limited
The Mall, Patiala-147 001

2. Haryana Power Utilities (DHBVNL & UHBVNL)
Shakti Bhawan,

Sector-V/l, Panchkula,

Haryana-134108

3. Uttar Pradesh Power Corporation Limited

Shaktl Bhawan,
14 Ashok Marg, Lucknow-228001,
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4. BSES Rajdhani Power Lid

BSES Bhawan, Nehru Place,
Mew Delhi- 110012

5. BSES Yamuna Power Lid
Shakti Kiran Bullding, Karkardooma, Delhi- 110082

6. Tata Power Delhi Distribution Ltd
33 K\ Substation, Hudson Line, Kingsway Camp, Delhi-110008

7. Engineering Department
Chandigarh Administration, Ist Floar,
UT Secretariat, Sector 8-D, Chandigarh-16000%

B. Uttrakhand Power Cornporation Ltd.,
Ura Bhawan, Kanwali Road,
Dehradun -248 001

9. Himachal Pradesh State Electricity Board,

Vidyut Bhawan, Kumar House Complex Building II,
Shimia-171004

10, Jaipur Vidyut Vitran Nigam Ltd

Vidyut Bhawan, Janpath,
Joytinagar, Jaipur- 302005

11. Ajmer Vidyut Vitran Nigam Lid
Old Power House, Hathi Bhata,
Jaipur Road, Ajmer- 305001

12. Jodhpur Vidyut Vitran Nigam Lid
Mew Power Housa,
Industrial Area, Jodhpur-242003

13. Power Development Department,
Govt. of Jammu and Kashmir,

Civil Secretariat, Jammu- 180001 ....._.... Respondents
Parties present:
For Petitioner: Shri M.G. Ramachandran, Advocate, THDCIL

Ms. Anushree Bardhan, Advocate, THDCIL
Shri Mukesh Kumar Verma, THDCIL
Shri 5. M. Siddigui, THDC
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For Respondent: Shri R.B. Sharma, Advocate, BRPL
Shri Mohit Mudgal, Advocate, BRPL
Shri Naveen Chnadra, BREPL
Shri Varun Shankar, Advocate, TPDDOL
Shri Abhishek Upadhyay, Advocate, TPDDL

ORDER
The Petitioner, THDC India Lid. has filed this Review Petition against the
Commission's order daled 8.10.2018 in Petition No. 117/GT/2018, wherein the
Commission had determined the tariff of Koteshwar Hydroeleciric Power Project (4 x
100 MW) for the period from 1.4.2014 (COD of Unit -1} to 31.3.2018 in terms of the
CERC (Terms and Conditions of Tanff) Regulations, 2014, (hereinafter referred to

as the 2014 Tariff Regulations)

2 Aggrieved by the said order dated 9.10.2018, the Petitioner has sought
review on the ground that there are errors apparent on the face of record on the
following;

il Non-consideration of addiional capifal expenditure funded throwgh nlernal resourcas

of the company fowards the equity companent.
{il Non-consideration of the actual income lax rale while compuling the return of equily

campanent,

3 By interim order dated 30.1.2018, the Commission admitted the Review

Peliton on the above mssues and notice was issued to the Respondents with

directions to complete pleadings in the matter. No Reply has been filed by the

Respondents.

4 Thereafter, the matter was heard on 7.3.20129 and the Commission, after

hearing the Petitioner reserved its order in the Petition. Based on the submissions of
Page 3
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the parties and the documents available on record, we proceed to examine the

reliefs prayed for by the Petitioner as stated in the subsequent paragraphs.

{I} Non-consideration of additional capital expenditure funded through
internal resources of the company towards the equity component.
5 The petitioner has submitted that for the purpose of computation of the equity
compaonent of the total capital cost, the Commission has proceeded to consider
additional capitalization at the debt equity ratio of 70:30. Thus the Commission has
held that out of the Rs 4482 47 lakhs for the FY 2014 -15, Rs. 6124 87 lakhs for the
FY 2015 -16 and Rs. 64851 lakhs for the FY 2016 -17 towards additional
capitalization; 30% of the sald amount namely Rs 1318.21 lakhs for the FY 2014 -
15, Rs 1834.08 lakhs for the FY 2015 -16 and Rs. 191.40 lakhs for the FY 2016 -17

is the equity component,

B, The petitioner further submitted that the additional capitalization incurred by
the THDC is the capital cost within the original scope of work to be undertaken.
Accordingly, such capital cost should be considered together with the capital cost as
on the date of the COD and the over-all debt equity ratio of 70:30 should be worked
out with reference to such overall cost i.e equity after the capital work undertaken
does not exceed 30%. Such capital cost incurred after the date of the COD could
have been incurred even before the date of the COD except that it would not have
been in public interest to defer the COD till the incurring of all the capital cost (within
the original scope of work). Accordingly, the COD had been declared even prior to

the incurring of such cost in public interest and in the interest of consumer at large.
Page 4
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In view of the above, it will be appropriate that the Commission allows the additional
capitalization through equity so long as the aggregate of additional capitalization
funded through equity and capital cost as on the COD to the extent funded through

equity doesn't exceed the normative 30%.

Analysis and decision

T We have considered the submission of the petitioner. The Commission has
already rejected higher debt equity ratio after COD of the present station during the
last tariff period (2008-14) in its order dated 16.4.2019 in review petition no.
41/RP2018 in petition no. 165/GT/2017 as follows!

14. We have considered the submission of the pefitioner, According 1o Regulation
12 (3) of 2009 Tariff Regulaticns, the debt equity ratio of 70:30 shall be applied far
the purpose of additional capitalization. The Commission has consistently followed
this while handling add cap. Accordingly, we do not find any eror apparent on the
face of record. Hence, the review on this ground is rejected.

8 In line with the above and according to Regulation 19 (5) of 2014 Tariff
Regulations, the debt equity ratio of 70:30 shall be applied for the purpose of
additional capitalization. Accordingly, we do not find any eror apparent on the face

of recard, Hence, the review on this ground Is rejected.

() Non-Consideration of the actual income tax rate while computing the
return of equity component.

g, The Petitioner submits in the Petition No. 117/GT/2018, THDC had claimed
the actual tax rate of 20.9605%, 21.3416% and 21.3416%, for the FY 2014-15,
2015-16 and 2018-17 respectively, However, at para 31 of the order while

computing the return on equity, this Commission has taken the MAT rate of 20.961%
Page 5
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for the all the financial years upto 2018-15,

10.  During the relevant period namely FY 2014-15, 2015-16 and 2016-17, THDC

had been subjected to actual tax at the rate of 20.9605%, 21.3416% and 21.3416%
respectively and not the tax rate of 20.961%.

Analysis and decision

11.  Effective tax rate of income tax shall be considered at the time of truing up of

the petition as per prevailing practice of the Commission.

12 However, in view of the revision of the capital cost as on 31.3.2014 vide order
dated 16.4.2019 In review petition no. 41/RP2018 in petition no, 165/GT/2017, the
tariff of the generating station determined by order in petition no. 117/GT/2018 dated

8.10.2018 stands revised as stated in the subsequent paragraphs.

Raturn on Equity

13.  Return on Equity allowed in para 31 of order dated 9.10.2018 is revised as

under:
(% in lakh)
2014-15 2015-16 201617 2017-18 | 201818
Gross Mational EBquity 5869566 BOO13.B7 | B1B47.85| G2030.35 | B20468.69
Addition due to Additicnal 1318.21 1834.08 161.40 57.35 114040
Capalization
Closing Equity 60013.87 6184785 | 62038.35 | 6200669 | 62210.89
_Qmmga Egui'ty' 5035476 | 6063081 | 6184365 | 62068.02 | 8215360
Return on Equity (Base Rate ) 16.500% 16.500% 16.500% 16.500% 16.500%
Tax rate for the period 20.981% 20.981% | 20961% zu.ﬂm%_ Eﬂ.ﬂg_‘[ﬁ_
jate af Return on Equity 20.876% 20 878% 200876% | 20.876% 20.876%
Return on Equity 12,380,890 | 12,718.84 | 12,831,386 | 12,867,232 | 1297621
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Interest on loan

14,  Interest on loan worked out and allowed in para 35 of order dated 9,10.2018

is revised as under:

(T in lakh)

201415 | 201516 2016-17 201718 | 2018-19

Gross Nomative Loan 203412.06 | 206487.88 | 210767.30 | 211214.00 | 211347 81
Cumulative Repayment 2863460 | 4121258 | 5403857 | 67017.31 | 8001310
Net Loan-Opening 17477716 | 165275.30 | 1567268.83 | 14419669 | 131334.70 |
Repaymant during the year 1257768 | 1282598 | 1297875 | 1299579 | 1300601
Addition due to Additional 307582 4279.51 446 61 133.81 266.00
Capitalization N
Net Loan-Clesing 165275.30 | 156728.83 | 144106.80 | 13133470 | 118504.69
Average Loan 170026.23 | 161002.06 | 150462.76 | 137765.70 | 12496470
Welghted Average Rate of 12.3995% | 12.2835% | 12.1468% | O.5785% | 0.2909%
Inferest
Interest on Loan 21082.40 | 19776.69 | 18276.41 | 1319589 | 11610.35
Depreciation

15 Depreciation allowed in para 37 of order dated 9.10.2018 is also revised as

under:
__(¥in lakh)
2014-15 | 2015-16 2016-17 2017-18 | 2018-19

| Opening Gross Block 262240 26 | 266634.29 | 27274788 | 27338580 | 2735771.04
Additional capital expenditure 4354.03 6113.59 638.01 191.15 380.00
during the period

Closing gross block 26663429 | 272747 .88 273385.89 | 273577.04 | 273957.04
Average gross block 264437.28 | 260601.00 | 273056.80 | 273481.47 | 273767.04 |
| Rate of Depreciation 4. T56% 4.756% 4,753% 4.752% 4.751%
Depreciable Value 237577.94 | 242306.37 245344 59 | 245717.71 | 245974.72
| Remaining Depreciable Value | 208943.04 | 201107.45 |  191321.83 | 178719.12 | 165980.25
Depreciation 12677.68 | 12825.98 12978.75 | 12995.79 | 13006.01
O & M Expenses

8. O & M Expenses worked out and allowed in para 41 of order dated 9.10.2018

is revised as under;
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¥ in lakh)

2014-15

201516

201817

2017-18

201818

O & M Expenses

5932 00

632588 |

6745.92

7183.85

TAT1.52

Interest on Working Capital

17.

of order dated 9.10.2018 is revised as under:

Consequent on the above, the Interest on Working Capital allowed in para 44

B (% in lakh)

201415 | 201516 | 2016-17 | 2017-18 | 2018-18
Maintenance Spares 888.80 94888 | 101189 | 1079.08| 1150.73
0 & M expenses 494 33 52716 | 56218 | 590.49| B30.29
Receivables 889511 |  8840.20 | 8720.35 | 704023 | 775669
Total 10279.25 | 10316.24 | 1020441 | 561860 | 5.548.72
Rate of IWC 13.50% | 1350% | 13.50% | 13.50% | 13.50%
Interest on Warking Capital 1387.70 | 1392.68 | 1389.75 | 12968.54 | 1289.08
18.

para 45 of the order dated 9,10.2018 stands revised as under

Based on the above discussions, the annual fixed charges as approved In

in lakh)
2014-15 2015-16 2018-17 2017-18 | 2018-18
Return on Equity 12380.90 | 12719.94 | 12831.36 | 1205732 | 126875.21
Interest on Loan 21082.40 | 19776.69 | 1827641 | 1318588 | 11610.35
Depraciation 12577.68 | 1282598 | 12978.75| 12995.79| 13006.01
Interes! an Working Capital 1387.70 | 139269 138075| 129854 | 1280.08
0 & M Expenses 5832.00 B3Z25.88 6745 92 7193.85| 7T871.62
Total 63370.68 | 53041.18 | 5232218 | 47641.39 | 46552.16
18, Petition Mo. 47/RP/2018 is disposed of in terms of the abave.
s 8 Sdr
{Dr. M. K. lyer) (P.K.Pujari)
Member Chairperson
Page B
A e
it M ATIRE2048 i P 7 18
Didar i n PR ITGTRO Fﬂﬁqﬁ'lﬂ” LK.

g wmnoaw {witis)
AddL Ganeral Manager [Commarciall
FroebiD §m fafste, wdw
THOC Indla Limited, Rishikesh



244/GT/202

BEFORE THE HON'BLE CENTRAL ELECTRICITY

REGULATORY COMMISSION, NEW DELHI

PETITION NO.

IN THE MATTER OF

Approval of

OF 2019

Generation Tarift of Koteshwar Hydroelectric Project

(KHEP) (4x100MW) for the period 01.04.2019 10 31.03.2024.

IN THE MATTER OF

THDC INDIA LIMITED

Versus

- PETITIONER

Punjub State Power Corporation Lid £Ors - Respondent
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THDC INDIA LIMITED
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Subject: Petition for determination of tariff of Koteshwar HEP (400MW) for

the period 2014-19,
Sir,

Kindly find enclosed herewith Tariff Petition along with |
for determination of tariff of Koteshwar HEP (400MW)

ts three copies
for the period

01.04.2019 to 31.03.2024 on account of Additional capital d
expenditure,
el
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bution
Chairman & Managing Divector.
Punjab State Power Corporation Limited.
The Mall
Patiala — 147001 (Punjub)

The Chairman.

Harvana Power Utilities (DHBVNL & UHBVNL),
Shakti Bhawan. Sector 6.

Panchkuly — 134 109 (Haryans)

Chairman & Managing Director,
Uttar Pradesh Power Corporation Limited,
Shaktl Bhawan. 14 Ashok Murg.

Lucknow — 226001 (UF}

Chief Executive Officer.

BSES Rajdhani Power Ltd..

BSES Bhawan, Nehm Place,
Behind Nehru Place Bus Terminal.
New Delhi-110019

Chief Executive Officer,

BSES Yamuna Power Lid.,

3 Floor, Shakti Kiran Building,
Karkardooma, Mear Court.

Mew Delhi-11

Chief Executive CHficer,

TATA Power Delhi Distribution Limited, (TPDDL)
JIKV. Grid Sub-Station Building.

Hudson Lines, Kingsway Camp,

New Delhi-110009
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I

Secretary |Enginesring).
Engineering Depit.

Chandigarh Administration,

1* Floor, UT Sccretariat, Sector 9-D

Chandigarh-160009

Menaging Director,

Unarakhand Power Corporation Lid.,

Urja Bhawan, Kanwali Rond.

Dehradun-248001 (UK)

The Cluairman .
HPSEB Limited.
Vidvut Bhawan,
Shimla- 171004 (HP)

The Managing [irector .

Jaipur Vidyut Vitran Nigam L.
Vidyut Bhawan,

lanpath, Jyotinagar.
Jaipur-302005 (Rajasthian)

The Managing Dhirector .

Ajmer Vidyut Vitran Nigam L.
Old Power House.

Hatthi Bhatta, Juipur mad.

Ajmer-305001 (Rajasthan)

The Managing Director .

Todhpur Vidyut Vitran Nigam Lid..

New Power House. Industrial Aren

Jodhpur-342003 (Rajasthan)

l,:__Iau‘
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13.  Principal Secretary (Powerl.
Power Development Depanment (PLLL
Govt. of J&K. Civil Secrctariat.

Jommu -150001 (J&K)

4. The Managing Director
Rajasthan Ura Vikes Nigam Limited
Vidyut Bhawan, Jivoth Nagur.,

Jaipur- 302005 (Rajasthin)

15,  The Chief General Manager (C pmmercial)

Madhya Pradesh Power Management Company Limited (MPPMCL)

1™ Floor, Block No, 11
Shukti Bhawan, Rampur

Jabalpur- 482008 (MV)

16, The Managing Director,

jammu and Kashmir State Power Trading Company Limited.

PDD Complex, Bemina
=110 ir

—— -'-r']'.u.._

qum g o MK Verma
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by, General Managor [Commere &l
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THDC INDIA LIMITED .
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i Joint venture of Govl of India & Liavl of LIF
CIN | L@E!U!UHH“E{NEEEEEE

g Erraerdr e 0403/ 1858
- 23/10/2019

#ar A,
T,
Fara fagga ges HwT
T UE OgY oo, genern HEe
36, way |, 75 fEFar-110001

Subject: Letter of authorization for signing of Tariff Petition of Koteshwar
HEP {400MW) for the period 2019-24.

Sir,
With reference to above subject it Is to inform you that Sh. Mukesh
Kumar Verma, Dy. General Manager (Commercial), THDC India
Limited is authorized to sign the Petition for determination of tariff of
Koteshwar HEP (400MW) for the period of 01.04.2013 to 31.03.2024
in terms of the Tariff Regulation,2019 with due approval of the
Competent Authority.

“HHwddie
FEE
f'ar-ﬁ/'

(T ¥ OiEd)
FEEYE (FoedE)
IR -
Tm mm e | MUK Verma

a0 wa s | wiiie
Gy, Ganersl Manager [CommErciall

7 THOC India Limited, Rishike s
e S A e, g, T ~ 248201 '

Corporate Offics . GANGA BHAWAN, PRAGATIPURAM, BYPASS ROAD RUSHIKESH - 10201 (g
Hoppe e - SRR e Wfirar}, iy, el s 349001 el

“ﬁnﬁﬂmnmw mr‘m:f mw"‘“:":rl:hmm-u-:ﬂi?;t:jw H'lllﬂj.{“'#“h} i)
o - ww A oE ETT =t ¥ Germral Manager
ek &) TR OFT AddL
gl ¥ i, witdn
} _ : : Rishikash

&3




INDIA NON JUDICIAL
Government of Uttarakhand
e-Stamp
¢ IN-UKA1 92084 8E30E35F
Certificate lssued Date v O1-Oot-2018 1222 PM
Account Refarance : NOMACC (SV) uk1207304/ RISHIKESH/ UK-DH
Unigque Doc. Relarence ¢ SUBIN-UKUK1 207 30486207684052681 R
Purchasad by ¢ THDC INDIA LTD RISHIKESH
Description of Document * Anicle 5 Agreement or Memarandum of an agreemant
Propesty Description £
Consderation Price (As.) o
(Zero)
First Party : THDG INDIA LTD RISHIKESH
Second Party tONA
Stamp Duty Paid By ; THDGC IMDIA LTD RISHIKESH
Amount{Rs. P [
e J (Ten anly)
.II-.‘_'.I 4
smt. S.Bisht
S_:amigl-g?ﬁﬂlﬂ'
Gt Cofipiund RISTEEST
v

connssan s Pl wribe or fype below this Bng. - -oe- - ccesimmucmscin it casss csasasnnna

BEFORE THE HON'BLE CENTRAL ELEILTRIEIITH'
REGULATORY COMMISSIO N_. :_‘JE“ DELH
PETITION NO. OF 2019

IN THE MATTER OF | .
Approval ol Genetulion Tarift of Kowshwar Hydro Elecing Project

(KHEP) (4x100MW) for the period 01.04.2019 10 Fi.lﬁ-:_[f:"
o i -

W e R { MUK Verma
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AND
IN THE MATTER OF

Petition under Sections 62, 64 and 79(1) (a) of the Electricity Act, 2003
read with Chapter-V of the Central Eleciricity Regulatory Commission
(Conduct of Business) Regulations, 1999 and in terms of the Tarfl
Regulations, 2019 notified by the Hon ble Commissicon.

AND
IN THE MATTER OF

THRC India Limited

(A Joint Venture of Govt. of India & Govi. of LLF.)
Pragatipuram, Bypass Road.

Rishikesh-24% 201 (Unarakhand}...... Petitioner

Versus
Chairman & Managing Director,
Punjab State Power Corporation Limited.
The Mall.
Patialn —147 001 (Funjab) and others., . Respondents

— |_-":.-j-
A

qET FER B | MK, Verma
an we s (TR
Oy Gefiersl Manages G amimansiui|
THOC India Limited, Rishikesh
Famaeiios v AEES. e
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VITV NG THE PETITION

I MUKESH KUMAR VERMA $/0 Late Shri Ram Knishna Verma, aged
about 34 years, working as Dy. General Manager {Commercial) in THDC
India Limited at Rishikesh, the Petitioner in the above matler, do solemnly

affirm and state as follows that:

I. | am working as Dv. General Manager (Commercial) in THDC India
Limited and am well acquainted with the faets of the ubove matter.

The statements made in the Petition heren tor approval of turifl for

=3

the period 2019-24 are based on documents: records available with

the petitioner maintained in the ordinary course of business and

helieved by me to be true.

Solemnly affirmed st Rishikesh on the day ol i, SONF

that the contents of the above affidavit are true to the best of my knowledge

and belief and nothing material has been concealed there from.

Drepiomaent

:I'.H e

-

(Mukesh Kimar Verma)
{ Authorised Signatory )

) (Xt
wam e | MUK Verma
an wE TaunE | e
Oy Genarsl Mamages {Tommar=ial
THDC India Limited, Rishikesn

Horepdino T fakes, Wi
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! Fmﬂ:iurul

’_—t"| Whather the patition is posted on wabsite? T ¥ES i
| {a) If yes, details submittad I

| =

2. | Whether a copy of the
rEspondents

pelition is served on all the benefictaries | | VES =111-||SI

I (@} If yes, whether proaf of service has been filed |

3 Whethar notice of tanff petition published in newspapars in NO . |
. terms of the CERC Regulations
| |f yas, whather the datails of the publication has bean submitted | '

Capital Cost
4

—

———

\Whalher uni-wise break-up of capital cost submitted i NA

Wh-‘l;l_'lar Board Elptml of Capilal Tost Revised Capital Cost | A I i |

submitted - B _ |
Vhether repon of DA on the vetting of capital cast submitted | NA

—s

| 7 | Whether approval of capital cost/RCE by compatent authority

| (MOPICCEA/CEA) submitted
& | \Whather break-up of comman faciities in respective units In ine f LT |
I original project estimate submitted

! umits

55 Whether the details of lianillies discharged and un-discharged —wa | - |

5 TWWhether Audied Financial Statement as on 31" March of each | ~A ==
year af the tariff period with all schedules as an COD of the

|. @5 on COD of each unit as well as on 31* Mareh of subsequent |

and

years of tarifl period submitted
77 T\Whather the detalls of party-wise and asset-wise un-discharged | NO
iiabilities during each year, if any. submitted |

| submittad

13| Whether details ol
T4 [ Wnsther details of Local Area Development Expenses (LADA) A | -
along with related govemment nolification, if any, submittad ! |

13 | Whether the details of duty drawback/exemption availed Fany, | NA

infirm power as on COD submitted A

" Time Overrun

38 | Whether time overrun is involved in the commercial operation of N
the generating slation,
' (&} if yes, the reasons/just|

| (b} Whether daocuments in SUppo
17 | Whether reporl of the Standing

fication for time awermun, if gubmitted ,
A of tima overrun is enclosed |

‘Commities appainied by GO NA

' with respect 1o fime and cost over-run enclosad A - |
16 T Wnether the DIA report on time and cost over-fun submitted MA | - |

interest During Construction (IDC) ' —

5 T Deiaiied calculation of FERV claimed, It submitted I ma | - |

=, submitted

II for DS [including n
{ COD vath date of drawi,

50, Whether soft copy in formula based Excal Shaet for calculaton NA [ -
armative |DC), fnancing charges a5 on |
date of repayment, rate of interest. 8ic

21 | Whether procedure and
| wise IDC submitted

caiculation of apportionment of unit ' NA

e

: f Vermig
h L] ﬁrﬂ-z II-‘“ ] M.H-I. '1
an e | mffEm
i Oy Gereral Banspay {Cammmerchal}
ol THOE tadia Limited, Ristikesh
Sgrapftodn Fem T




“Return on Equity (ROE) B .
77 | Whether the details of ihe actual daployment of loan and equity YES | 34.76 |
submitted -
23| Whether incame tax holiday uis 80 1A of the LT Act is avaiable YESNO

| 1o the projectistation, i yas, whether datails thereof submitied

Additional Capital nditure ___,_,_,__ -

74 | Whether Form-8 pertaining to additional capitalisabon after COD YES S0-63 |
s complata in all respacts incleding, | -
iy Justification for ingufring projected addtional capdal YES
| expandifure
(i} Provision of regulation under which claimed YES
{iii} De-capitalization value of oid assel in case A5581S YES
claimed under replacemant | |
I (v} Claims that do not include expanditure on minor assets YES
|  and tools and tackies
| {iv) Approval of additional capital expanditure by Board of WO
| Directors of Petitioner -
I {v) Documentary evidence like lest results carried aut by | NG
Independent Agency [OEM or Technical Committes in case
of claims under Regulation 14{3){vij) and (vil) for efficient
5 |
25, | WEE! addiional capital expendiure s within ihe original I NA
| scope of work and if so details given? = .
T 98| Whather additional capital expenditure claimed s within o YES b3
beyond the cut-off date. If so. whether relevant provisions of the

| ulations menticned . )
| F7 7 WWhethes retaxation in cut-off data claimed. if se, whether N

_J detalled reasonsijustifications submittad 5

“interest on Loan ) -
78, | Whether loan agreement submitted B NA
28 | Whether documeanis relating to interest rate reset from the first | YES %
|| drawl submitied vl .
35 [ Whelher ary penally for shorfall amount of loan pald, il so, | NI} |
| details thereol submitied ; -
| 31.| Deatavis of ent of koan, if any, submitted ' w0 [ -
33 | Whelher calculation of IOL as per gm‘m 13 for each year I YES | 75
submitied
5 | Whether quarier-wise schedule with regard to loan and revision ) .
|| therexf submitted - __|_ ___lIE
54 | Whelher there are any commitment charges? If so, reasans NA -
35 | WWnather any penal rale of interest for default in repayment of | M
logn is made. If yes, reasons thereof submitted? |
45 TWWhelher details of calculation of normative lcan submitted ' Vi 76
-jation |
3  Justification fer ciaiming the working capital margin s T ®A N
| per Form 5A submitted = . 1
38 Whether caicuiation of rate of depreciation for each year as per Y ES | 6873
| Form 11 submitted Nl 1
| 30 | Whether calculation of depreciation for ach year a& per Faorm YES 4
] 12 submitted '
L i
F;E?}*’ Tt i | MUK, Verma
|t |
= 2 oy Gonr berigr Eoaetl,
THOC India Limited, RISTEE
wwﬂ”?-"‘-“ﬁ".‘“ Siorasdn F e, ST
T A L
A, Gemeral Manager (Conmarcial
THDC india Limited, Rishikesh
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Interest on Working Capital

a0 | Whather details of component- wise WG as per Farm 138

submilied

YES | 77 |

" General = -
a1 | Whelher editable soft copy of all Forms and calculations

submitted

YES

it
2

43 [ Whefher cost audll report for the last three financial yesrs

submitted

MA

43 | Whether DPR submitted

A |

44 | Whether liabilily flow statement as per Form 16 submitied

48 [ Whether relaxation for NAPAF and Design Energy claimad. It

' so, whether reasonsfjustfication along with documentary
| submitted

MA

D&M

nees

45 | Whether Income 1ax labiity and deferrad 1ax Rability 18

' computed as per amended Tariff Reguiation, 2018

NO I

Puode!

47, Whether O&M Expenses claimed as per Reguiations, If nol.

whether relaxation claimed

ES | 3587 |

6 [in case relaxation claimed, whainer datails submitied

A 1

i

gipng in

Toitnat and oelafed cavcmanons a1 Exced farmal shis! be submitied m COAGapy Cisk

‘:—'.,,.1.] L

e —

vy e ol [ MUK Verma
0 W g | TR
Oy, Ganeral Managar (Gommercial)
THDC india Limited, Rishikash
fafisEs

et T

=

i
g
I'f




14

BEFORE THE HON'BLE CENTRAL ELECTRICITY
REGULATORY COMMISSION,
NEW DELHI
PETITION NO. OF 2019

IN THE MATTER OF:

Approval of Generation Tanff of Koteshwar Hydroclectric Project
(KHEP) (4% 100MW) for the period 01042019 10 31.03.2024 in terms of
the Tariff Regulations, 2019,

AND
IN THE MATTER OF:

IHDC India Limited

(A Joint Venture of Govt, of India & Gove ol LLI)

Pragatipuram. Bypass Road,

Rishikesh-249 201 (Unarakhand) -Petitioner

Versus
i Chairman & Managing Director,
Punjab State Power Corporation Limited,
Thie Mall
Patiala ~ 147001 (Punjab)
Chairman,
Harvana Power Utilities (DHBYNL & UHBYVNL).
Shakti Bhawan, Sector 6.
Panchkula - 134 109 {Harvana)

(3]

e
Al i

ydim gem @ [ MUK Vermd
0 W R T |
By Canersl Managol |G o cialh
THOC India Limited, Rishiks sh
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L= 1)

Chairman & Managing Director,

Uttar Pradesh Power Corporation Limited,
Shukti Bhawan. 14 Ashok Marg,
Lucknow - 226001 (UF)

Chiel Executive Officer,

BSES Rajdhani Power Lud.,

BSES Bhawan. Mehnu Place,
Behind Nehru Place Bus Terminal,
Mew Delhi-11001%

Chief Executive Officer,

BSES Yamuna Power L.,

1™ Floor. Shakti Kiran Building.
Karkardooma, Near Court,

New Delhi-] 10092

Chiel’ Executive Officer.
TATA Power Delhi Distribution Limited.
33KV, Grid Sub-Station Building,
Hudson Lines, Kingsway Camp.
Delhi-| 1AK%
Secretary (Engineering).
Engineering Depil..
Chandigarh Administration.
1* Floar, UT Secretariat,
Sector 9-D,
Ao

h i & [ T
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11.

I3,

16

Managing Director,

Untarakhand Power Corporation Lud.,
Urja Bhawan, Kanwali Road,
Dehradun-248001 (LK)

Chairman ,

HPSER Lid.,

VidyuiBhawan.,

Shimla-171004 (HP)

The Managing Director .

Jaipur Vidyut Vitran Nigam Lud..

Vidyut Bhawan,

Janpath, Jyotinagar, Jaipur-302003 { Rajosthon |

The Managing Director ,
Ajmer Vidyut Viran Nigam Lid.,
(ld Power House,

Hatthi Bhattn, Jaipur road. Ajmer-305001 (Rajasthan)

The Managing Director .

Jodhpur Vidvut Vitran Nigam Lid..
New Power House. Industrial Area
Jodhpur-342003 (Rajasthan)

Principal Secretary { Power].

Power Development Depariment (FDI).

Giovt, of J&K. Civil Secretarial,

Jammi -1 80001 (J&K) g

o o [ MUK Verma
T W e | e |
Oy, Ganesal Managar (Commsergialy
14 THOG india Lirmited, Mmhikgeh
Boracdion J §ian Bdves. =T
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14. Chiel General Manuger (Commercial
MPPMCL, 3 Floor, Block No. 11
Shakti Bhawan. Rampur
Jabalpur-482008 {MP)

15. The Managing Director,
Rajasthan Urja Vikas Nigam Limited.
Vidvut Bhawan, Jyoti Nagar.
Jaipur — 302005 (Rajasthan)

16. The Managing Dhirector,
Jammu and Kashmir State Power Trading Company Limited.
PDD Comples, Bemma,
Srinagar - 190010 (Jammu & Kashmir)
- Respondents

The petitioner respectfully submits as under:

i, The petitioner herein, THDC Indin Limited (enrlier known as Tehri
Hydro Development Corporation. Lid.) is a company incorporaed
under the Companies Act. 1956 with its registered office ol
Bhagirathi Bhawan (Top Terrce), Bhagirathi Puram. Tchri Crarhwal
249001 (Ustarakhand).

vud

The petitioner is & Joinl Vemure Company of the Government ol
India and the Government of Uttar Pradesh. with the Government of

Indin holding the majority and controlling share in the petitioner
e
swew g oo | MUK, Vierra
0 o vegs | Al
I+ Oy, General Managor [Commercial]
THOC India Limited, Rishikesh
Aqrapficiin g, WEEr

e e | i)
Addl General Manager {Commarcial
i) virw fafids, wivsn
@ THODC India Limited, Rishikesh
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The petitioner is @ gencraling company owned and controlled by the
Government of India within the meaning of Section 7T9(1) (a) of the
Electricity Act. 2003 read with Section 2{31) of the Electricity Act.
2003,

The tariff for generation and sale ol eleciricity by the peutioner
company to distribution licensees is, accordingly. regulated by the
Hon'ble Commission in terms of Section 79(1) (a} read with
Sections 61, 62 and other applicable provisions of the Electricity
Act, 2003,

The Koteshwar Hydroelectric Project (400 MW) is & part of Tehri
Hydro Power Complex, which comprises of Tehri HPP Stage-]
(1000 MW), Tehri Pumped Storage Plant (1000 MW) and
downstream power station Le. Koteshwar Hyvdroelectric Project (400
MW in Tehri Garhwal in the Stae of Unarakhand. Thus, the entire
Tehri Power Complex has an aggregate capacity of 2400 MW, The
Tehri HPP Stage-1 (1000 MW) hag already been commissioned and
Tehri Pumped Storsge Plant (1000 MW) is under construction.

The petitioner has commissioned the Kowshwar Hydroclectnie
Project (400 MW in Tehri Garhwal in the State of Uttarakhand, The
four units of Koteshwar Hydroelectric Project (400 MW were put
under commercial operation w.e.L 01.042011 (Unit-i), 26, 102011
(Unit-113,  13.02.2012 (Unit-111)  and  01.04.2012 {Unit-IV}

respectivelv. Koteshwar reservoir will also function as pre-requisite

12 THOC india Limited, Rishikesh
Sonayiiotio gem faREs, ST

Y T (i)
m! MI”;“HLM
@R THOG India L, Fishikedn
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lower reservoir for Tehri PSP (1000 MW) and re-regulate the waner

relewses from Tehn reservoir for irrigation purpose.

The Hon'ble Commission has determined the il of Koteshwar
HEP (400 MW) for the tarifi periods 01.04.2011 10 31.03.2004 vide
its arder dated 05.09.201% in petition No.165/GT/2017 in accordunce
with the Central Electricity Regulatory Commission (Terms and
Conditions of Tariff) Regulations. (09 and subsequent amendments
thereof.

Petitioner had filed review petition no.41/RP2O1E dated 09/ 10:2015

on the following issues:

|, Operation & Muintenance Expenses

3 Non consideration of additional capital expenditure funded
through intemal resources ol the company after commercial
operations towards the equity component.

5. Computational error in the wola) interest during construction

The Hon'ble Commission vide order dated 16/04/2019 has rectified
the IDC and rejected the claim of the Petitioner towards Operation &
Maintenance Expenses and Non consideration of additional capital
expenditure funded through internal recourses ol the: company after

commercial operations towards the eguity componeant,

The Hon'ble Commission has determined the tarfl of Koteshwar
HEP (400 MW for the tariff period 01.04.2014 to 3103201 9vide ils
Order dated 09.102018 in petition Mo, 11T/GT/20E in accordunce

with the Central Electricity Regulator Commission (Terms and
'1-13:?:’_

win e [ MUK Verna
7T T A
Oy, Ganeral Managet (= pemme il
I THBEC Indis Limited, Rishikesn
HoracBinde Fib flves, wfvET
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Conditions of Tariffy Regulations, 20114 and subsequent amendmaents
thereal.

Petitioner had filed review petition no 47/RP2018 on 21112018 on

the following issues:

| Non constderation of additional capital expenditre funded
through intenal recourses of the company after commercial

operations towards the equity component.”

The Hon ble Commission vide Order dated (4/06/2019 has rejected
the ¢laim of the Petitioner towards non consideration of additional
capital expendire  funded fhrough  internal recourses of  the
company after commercial operations towards the eguily component,
Moreover, there were computational errors in Rewm on bguiy,
Interest on Loan. AFC ete. which were communicated o Hon'hle
Commission vide leter 'I"~|u-.'l'HI)C-'RKEE'I.’EUMi‘uﬂ.-f(.'aﬂ-h'lﬂ-"?'ﬂ?.
Dtd.04/07/2019,

Petitioner has filed Appeal No. 236 of 2N9 belore Appeliae
Tribunul for Electricity on 31.05.2019 against the Order dated
16/04/2019 in Review Petition No, 41/RP/2018% in Petition No,

165/GT/2017. The Appeal is pending before the Appellate Tribunal

Petitioner hus filed Appeal being DFR No. 2215 of 2019, belore
Appellate  Tribunal for Electricity on 23072019 against the
Orderdated0®, 102018 in Petition No. I TAGT2018. The Appeal 15
pending hefore the Appellate Tribunal

e "I.' Py :
o ——
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Petitioner has stated Contingent lishility & Interest thereon os K.
131545.55 Lakhs 25 on 31.03.2019

Petitioner states that the Truing up petition for the period 2014-19
has been filed hefore Hon'ble CERC on 16,11 12019,

Petitioner states that 1 Miscellanecus Petition tor the pertod 2014-19
for Claiming Impact of Pay Revision. Minimum Wages und impact
of GST & Security expense shall be filed separately

Petitioner states that the actuarial assumption for future salary
increase @ 8% has been considered W the impact of Pay revision of
2018-19 to arrive at projected impact of Pay revision for the period
from 01.04.2019 1o 31,03 2024,

The present petition is being filed for determination of wriff for the
period 2019-24 of Koteshwar HEP (400 MW ) considering the actusl
capital  expenditure iveumred  uplo31.03.2019  and  the project
additional capitalization for the FYs 920, 2020-21. 2021-22,
2022-23 & 2013-24.

The Petitioner has claimed additional capital expenditure on ceriain
heads like Works at Power Flouse Building. Roads. Culverts &
Bridges. Drilling Grouting works and stabilization of left & nght
bank etc. under Regulation 76 - "Power 1o Relax” and Regulation
77- *Power to difficulty” of CERC (Terms and Conditions of TariT)
Regulation 2019.

Pl s

HFm e MUK Verma
= W AR ERA
By Gangiad Manager |Cammiziall
THOG India Limited, Rishikesh
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The power to remove difficulties and power to relax are well known
methods of the legislative drafting.  The basis lor retaining sutch
power 15 that it is not possible 10 envisage all siustions and more
particularly the implications of a general regulation notified for all
persons as 1o how the same would aifect ina peculiar circumstances
concerning a particular generating station as in the present case.
This is the purpose for which there is a power 10 eXempl or power 1o
relax. In this regard the basis of the power to exempt and power 1o
relax have been considered by the Hon'ble Supreme Court in the
following cases:

a) Premium Granites &Ane-v-Stme of Tamil Nodu &Ors
(1994 2 8CC 691:

“AB. After considering the fuers and etreumsionees of

the come amd giving oir corcfid  constderation o U
arguments advanced by the learned  Counsely for -t
Fespective pariles. it gappegrs T i Hicet bl MREY Aot wix
gnacied by the Parlivmwent wder Enpry 33 Liso 4 af e —th
Sehedite to the Comtitaiont. The aforesand Eairy emahfes
e Clentred Grovermment s pemelne mimes ol mingead
develomment in public werest by moking sucf dlewTariiing
i the Particment, s, In fact, mede sieh decluration b
Section X af the MMRED Aer. T orespeer of wiior iy
dhe Pellement by ihe saied MARD At hes feft the pevers af
reglariog minoy minerals fo ihe State Govermments i
Section 15 af the MEMRTY At Differem Safe CravelThng s
have exercived such poower wder Section 13 of dhe A\PVIRED
Act wnd State of Tamil Nady b enacted (n 1939 b
Mimeral Concession Rufes. There v o dispume theat the
MMRBE Act wnd the rudes framed therennder cithier By the
Centrad Govermment ar by the Sete Goveramend e v
mineral development subserving e canse of prlic werest
1 et afso be dispated thet minervl dovelipiment i ol o
VeREhe EXPWCNRINT ! the VIMBDY Aot eond B eiles Framed
wider it clearly furnish the scape and porpoet of e Wi
“mrigral  develapment”. B v heen weny reenabd
comterded thal seiencific exploifation of amdierais i
waste fn umdetibvedly o part of wrimerad develupannt oy
ervisaged by dhe WMRD Aot amd Hw i friimsed
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theretiniler. Thee expression “pbdie fmterest™ Sy ploce in
e Comstattion g 27 mamy emactmdints winelt lnnv vince
been woted and considervd By this Cpmrt I vawioms
decivions, The sald exprexcion [y, thercfore. o word of
lefimite eoncep, There i alvo force fr the comtention of the
appellcnts thent rive grdelelines need net be expreasdy fogmd in
the  mpuigned  provivipms e sech gwidelines. cun e
pathered frone the seiting of e Ael ane the ruley framed
therenmder. Xuch confemiion gety support from the decisions
of thix Conrr in PJ dram (opeay. B KandwamnC hettiar
feppress, Setart Trawding Co. pxnpra). Workmen of Meerakshi
Mills Lo, feupec).

49 The power of relavation under Rl 30 af Mivera!
Comcossion RBules 5 o be evereised  for Tmoeral
developmem™ and "t public uerent” afree reconding
Feasany for sueh exercive of power firone vew i fas been
vighily compended by the learned Counsel i sippars of the
valighity af the Buke 39, tha the exercise of pover seder the
sid Rede 39 conner be made arbitvavily, capricidly and
en sarhfective varivfaction of e copcerned antfuority hut e
serie 0y fo b exercived within the porn meters of “minerul
chevelopment™ and in public inrerest” swhich as alfnreaaiil
cre st vague amd (rdefinite concepty, Such exercise of
ponvier maist satiefy the reasonableness of staie action hefere
o ot of law B e challenge of fmproper action
exercive of the safd power wader Rude 39 in i given vase @2
made, i has heen beld by the Constitetion Beacls of it
Ceonrt (- Meemakshi Ml case fsuprad that it a speaking
irdler i regiired o he pu.h::i' ot obdeciive comsileeadion
suh provigian is wot vithaed o the gromnd of ahseme of o
provision fur appeal o review because the remedy avarilihle
b vy af fudicial review (s by dtself on T T T S
argeetosd dmspwnpeer el aebitory cxercive of peseer B s
cifsce Been lield by this Conut dn Hiwe weid ofevivian i
requirement of giving reasany for exercise of e purwer by
itvely expludhen chonces of arbifrariness.

St The ohservation made i the mfority devision in Delly
Trappowt  Corpovation’s  cose  ivtipran e rederned o
hereinhefore xhould be appreviatee with refevence i the
faagty el circumsrances of o cuse and e true Dot ol o
provision arder which o discretionary  pewes iv e e
exercived  While no excepion cor be ousde e de

.
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ahservarion af thix Cowre e the veeial deeteton thar =00 wonle!
be Both wwise wnd impolivic io Teave any aspect of it Tife o
be governed by diseretion when if con comveniently aml
custly be covered by the rile of luw ™, 1t should alse b Birrng
im i thear £ i oeor ahwenes fecnible and practicad o dav
i sach exfraseive wiritten gividelines whdel cam cover olf
contingengies. I s, thergfore, Become mecessany o Wake
prorvivions for exevcive of diseretlon it apipvapriale casds Ll
wiving hrogd pridelines wmd Smficoring He parameices
within which sl power v by exercisek lnoverrfony
decizions referred to hervinbefire, e Conet Do ipield
vireh exercise of diveretion i the yamwe does ner appear o be
whally smcontrolled, wncaralised and without any abjeciive
hisis

F1Public tmberext™ (3 @ prromeoid copederation it
VVRED Act jpeelf amd she rades framed thevcnunder conmit
bur swbserve ‘public mterest’ i furthering e came of
minergl development. We are, therefore, inable to dnvalel phaar
Rulee 39 is per ve obnedous and having comeined wbridled,
urgleled! and  wnconalised  disoretionary - e eifferids
Artele 14 of the Canstituion™

b} Hindustan Paper Corporation Limited v. Governmeni o
1986 3 SCC 398;

g .. Tn almost all the stomes By wich the fivcal o
peomoniic frterexty of the State are cegrlared. provision for
graving exemption o appropviale  caves wirtilef B
mecessarity 1o be there and Hhe pover fo grant excrplion s
fimvatirienhs wcetferred o fhe Lpoveriarean canceened, Thre
Lepistature which iy hurdemee with heany legislative omd
ather tvpes of work fs o abfe fo find Hee do consider (o
detai! the herrdshipy omd difficuliies thal are fiderlv 4o resinls
by the enforcement of the siaitite comoeimed 1 iy

therefore,  #ow  hecome @ wellrecupnived i
copstintionaily aocepred legiviutive practice (o N
provistons  conferring the  praver o eXeNpEER i i
Clovermment G sweh  shotiex Socft eXeaipeiony  ciminn
ardingeily be gronted secreily. A motificedion ekl faave e
he s il pubtished in the Gozette amd {n the ordifiry
comrse i wonld he subject fo (e serntin by the Legishorry

The poaver con be exercived only in bl irteresl o
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pravided by e Section el Tl voliliiy af parvcisdiarm
vonpferring the power of exempion fs beor comsiventl)
J.T:I:-;-.";." U T R T O ) spppher cof decindonts commaenoing
with the State of Bomdbay amd Ame v N Botvive
fI9aTJ2N0CRART T

c. Hindustan Stegls Lid v AK, Rov. (1969) 3 SCC 513

“14. The question. however, stiil v whether the Trthaml
wits, Inn the cirenmstances of the cave, Justified in directing
reinstatement, fi iy frue that some of the decisions of thiv
Conrt have laid down that where the discharge ar divmissal
of o workmarn ix not legal or justified, the relief which would
ordinarily falfow be refmstarement, Tie Tribuned, hawever,
has the diverefion to award compensation insteod af
reinstatement if the circumsfances of o porticilar case are
wemknnl oF exceptional so gy fo ke refmvdatentent
inexpedient or improper. The Tribunal has. therefire. 1o
exereise its discretion judicially amd e eecordance with
well-recogmived  principles in that regavd  and fas  der
excmrine careflly the circumstances of each case and decide
whether sueh o case is one of thase exceptiumy fo the general
rile. IF the Tribpngl were Jo exervise fis diserelion in
disregord of such clreumstances or the principles lad dewn
by this Court it wonld he o case either af no exercive of
diseretion or af one ot legolly exercived. In either cuve T
High Court in exercise of ity wiit furiseliction can interfers
aid cammot be comfent by vimply voving i since the
Tribwmal has exercized ity diseretion it will mn excmmy Hhe
circnmstances of the cose o aseertatn whether or i aapchy
exercive wos properly amd in eccordomee with the well-
seftled priseiples made. [f the Migh Court were do dio s 0
world e o refuval on i1y part to exercise furisdiction,

I the present case, there vonld be o dispute that the
COMPTY, N aeeordmroe Wil 13 prachics, colfed for 4
verification repart ahowt the concerned wirkman. The
peport was mode By the police affer tnvestigation amd on
that  being  adverse, the eompany’s  securii afficer
recomnmendded o the company et (t was mad in dfe inleresis
of the compeany to retain the workixm s services. There cun
be no dowbt tha the conpany termimated the service of ihe
workman amly hecawse it fely that it war not dexirahle for
reasons ¢f vecurify 1o contimme tie workmoae fin ity services.
Thiv is clear from the foct that it was otherwise o

—— -
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frererested (rn terminling the workman 's service wnd had in
fiaed dwiated! thar the workmon shonld Bivd Rimself to serve i
at deast for five vears, The termination of service was mol o
accaunt of viciimisation or unfair lebowr prociice @ was
clearly found by the Treibumal It fs. therefore, ahundamiy
clear that the company passed the impugned ovder of
termination of service on account of the said odverye repart,
the recommendation of fiy own Security Officer and on
betmg satisfied that @t would nor be tn the compans
interesty io comtinue him i {8 servive,

16, On a consideration of all the circumstances, e
present case, im ONF VIEW, Wity one sueh eave. The Tribunal
axercised irs diveretion mechanically withow weighing the
circumstances of the case. That was o @vercive of
diveredion at all. There fx ample auihority to the effect Hiot if
a siatutory tribunal exercives ity disererion o the i of
irvelevent considerations or withont regard o relevant
conyiderations. certiorari may properly ixsue o guash ifs
arder, [See 8.4 de Simith, Judfeial Review of Admimsrarive
ActioniInd  Edn) (324-325)). Ome  such refevant
conviderations, the disregard of which would render iy
order amenghle to imerference, would be the well-sered
principles laid down in deeivions bindimg on the tribumil fo
wham the diseretion {n entrusted, The refisal by the High
Court fo imerfere way equally mechanical amil amomnted to
refusal to exercise iy furisdiction. s order, thebefire,
becmnes fable fo tmferference

33, The present petition is as per praviso of Regulation 10, 26, 35(2). 76,
77 and other Applicshle Regulamions of CERC (Terms and
Conditions of Tanff) Regulation 2019,

13, The present petition is being filed along with the tariff filing forms |
1o 19 as preseribed in the Central Electricity Regulatory © Ommission
(Terms & Conditions of TaritT) Regulations. 2019.

T wpur w | MK Verma
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Tariff Forms for the period 2019-24 has been certitied by Statutory
Auditors based on projected Addmonal Capital Expenditure.

The details of projected additional capital expendiure for the FYs
20019-20, 2020-21, 2021-22, 2022-23 & 20023-24 considered in this

petition have been given in Form-8A.

Ihe Petitioner states that Gove of Untarukhand issued Notificanion
No. IMXXNVIGY2013/67(1)2012  daed:28"January 2012 for
Uttnrakhand water 1ax on Electricity Generation Act on non
consumptive use of water for electricity generation & Natification
Mo 342 XXXVIE V20157912014, Dated:03"™ January 2015 ol
Green Energy Cess. the Petitioner has filed writ petition before
Hon'hle High Court of Uttarakhand challenging both these Taxes.
The writ Petition no. WPMS No. 187 of 2016 and WPMS No. 464 ol
201 6 is pending before the Hon"ble High Court of ttarakhand.

Petitioner states that the Memorandum of Uinderstanding (Mol!) for
Security requirement (C1SF) and the estimated Security expenses for
the period from 01.04.2019 1o 31.03 2024 are Annexed as Annexure
-L

Petitioner states that the revised amount of depreciation as per
footnote at Page No. 135 Appendix 1 of Depreciation Schedule
of Regulation 2019 shall be submitted subsequently /at the
time of truing up.

Note- Appendix | of Regulation, 2019

S — |
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“Where life of the particular asset iy lesy than usefl life af the prafect, the
weefid e of suech porticular osset shall be considered as per the

provisiany of the Companies Act, 2013 and subyequent thereio ™

The Annual Fixed Charges in respect of Koteshwar HEP (400 MW)
for the period 01.04.2019 o 31.03.2024 based on the Central
Electricity Regulatory Commission (Terms & Conditions of Tariff)
Regulutions, 2019 work owl to Rs. S700%.63 Lakh, Rs 56947.28
Lakh, Rs. 56791.99 Lakh, Rs. 5667794 Lokh, & Rs.56566.59 Lakh

us per the details given in Form-] .

The tariff proposals made in this pelition are exclusive of any
Statutory taxes, levies, Duties, cess, Environmental cess, Water 1ax,
Green energy cess or any other kind of imposition{s) whatsoever
imposed/charged by any Governmeil (Central/State) andior any
other local bodies/authorities! regulatory authorities in relation 1o
generation of eleetricity including auxiliary consumption or any
other types of consumption including water, transmission of pawer.
enviranmental protection, sale or on supply ol powerfenergy. and/or
in respeet of any ol its installations associated with Generating
Stations and/or on transmission system. The amount of such loxes
duties / cess / levies etc. pavable by the petitioner 10 the suthorities
concemned in any month un account of the smd taxes / duties / cess
levies elc. as relerred to above is required to be beme and
additionally be paid by the respondents 1o the petitioner and the same
may be permitted 10 he churged in the monthly bills raised by the
petitioner on the respondents in propartion to Annual Capacity
Charges payable by the respondents.
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30, It is prayed that the AFC as per Form-1 for the linancial year 2019-
30, 2020-21, 2021-22, 2022-23 & 2023-24 may kindly be allowed 1o
be paid by the beneficiaries.

31, The Tariil filing forms have been [illed based on the audited
accounts as on 31.03.2019, which have been duly audited by the
Statutory Auditors of the Petitioner.

12 The Hon hle Commission may be pleased to direct the respondenis
1o make the payments meluding other charges to the petitioner for
the bills raised by the petitioner for supply of powerienergy 10 them
from Koteshwar HEP (400 MW) in accordance with the terms and
conditions natified by the Hon'ble Commission.

33, The Application fee for Determination of Tarif his been paid for FY
2019-20 by the petitioner in accordance with notification no. L-
1/106/2012-CERC dated 30™ March, 2012, Further annual fec shall
be paid by 30™ April of subsequent FY. The Applicution fee lor
Delermination of Tarifl may be allowed to be recovered by the

petitioner from the respondents.

34, The expenditure incurred towands the publication of notice. for
making the application for taniff in the newspapers in petition no,
$7/GTR2015 vs per CERC order no. 1.-7/25(TH2004-CERC dated
29" July, 2004, may be allowed 1o be recovered by the petitioner
from the respondenis as per their allocation of power lrom
Koteshwar HEP (400 MW,

e E‘1rl"-'
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3,

30

The petitioner craves the leave of the Hon'ble Commission o
submit additional submission/documents in support and alse craves

the leave of the Hon'ble Commission o muke orul submissions in

this regard.
The fallowing documents are annexed to this petition:

|. Form Ne.l to Form No.19 gs per CERC Regulations, 2419 and

amendment thereol.
2. Memorandum of Understanding for security requirement
3. Security expenses & lmpact of pay revision
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PRAYER

17 The Tariff of Koteshwar Hydroelectric Project (400 MW) may be
determined for the period 2019-24, toking account of the
submissions made herein above and in the forms and the annexure
filed herewith permitting the petitioner to recover Annual Fixed Cost
of Rs. 5700963 Lakh, Rs 56947.28 Lakh, Rs. 36791.99 Lakh, Rs..
56677.94 Lakh, & Rs.36366.59 Lakh for the Financial Year 2019-
30, 2020-21, 2021-22, 2022-23 and 2023-24 respectively, variable
charges, taxes. levies and other charges, costs and expenses and
reimbursements as more fully stated in the petition.

I The Hon'ble Commission may pass such further order or orders os
may deemed appropriate in the case.

For THDC India Limited.

1 A p——
Place: Rishikesh {Mukesh Kumar Verma)
DATE=% 1 2019 Dy, General Manager (Commercial)
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IN THE HON

'BLE HIGH COURT OF UTTARAKHAND AT
NAINITAL
\ by

?lﬂ L4 'ar APPLICATION, NO................. JOF 2016

(ON BEHALF OF THE PETITIONER FOR UBGENT LISTING OF THE
CAPTIOMED WRIT PETITION BEFORE THE VACATION BENCH)

WRIT PETITION NO..._.. OF 2016 [M/ &)
[Under Article 226 of the Constitution of India)

DISTRICT - TEHRI GARHWAL

THDC India Lud, through #a CMD, having its Office at
Fragatipuram, Rishilesk, Behradugn,

roees PRt tioner
VERSUS
State of Uttarakhand through its Chiefl Secretary,
and athers
........... Reapondents
Ta,

The Hon'ble the ':;L\!J{g:ju-mtr:md his other
companion Judges of the aforesaid case,

The Humble application of the petitioner /applicant most
respectfully showeth as under:

That the Petitioner is a Joint Venture of Govt. of India
and Govt. of Uttar Pradesh and was incorperated in July
1988 to develop, operate & maintain the 2400 MW Tehri
Hydro Power Complex and other hydro projects. The
Petitionser has invoked the exira ordinary original writ
jurisdiction of this court by means of the present Writ
Petition, which is being filed under the provisions of
frticle 226 of The Constitution of India, alleging violation
ol the fundamental rights puadranteed under Part-lll of
The Constitution of Indin vie. Article 14 and Article
P91 )igl, as alsa the vislation of the constitutional rights,
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which are given ta the Petitioner under the Constitution
of India,

That the present Writ Petitien secks to assail, the
Constitutional wvalidity and swires of the Uttarakhand

Water Tax on Electricity Generation Act, 2012 [the sald
Aet), mter-alia on the fellawing grounds:-

The enaciment, promulgation and notification of the
said Act, being in violaton of the provisions of

Artictes 200, 346, 248, 256, 285, 288(2) and 3004
of The Constitution Of India. 1950.

The enactment, promulgation and notification of the
said Act, being in violation of the provisions of Entry
§7 of List | of the Seventh Schedule of The
Constitution of India, 1950,

The enactment, promulgation and notification af the
said Act, being in violaton of the provigions of Entry

17 of List Il of the Seventh Schedule of The
Constitution of India, 1950,

. The consideration of and the assent given for the
enactment and the notification of the said Act Deing
m wviolation of Article 200 and 7288 i2) of The
Constitution of India, 1950, having been sccorded
the consent by the Governor of the State of
Uttarakhand, instead of The President of India,

The fixation of the rates of Water Tax in terms of the
provisions of Chapter 5 of the said act by means of
a notification izsued by Respendents Mo, 1 to 5,
being in wviclation of Article 288 (2} of The
Constitution of India, 1950, on the ground of the
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snid Act nod providing for the previous consent of
the Prosident haing oblaingd and the rates of Water

Toax having not received the previous consent of the
President.

The enactment, promulgation and notification of the
said Bet imposing Water Tax violating the
fundamental rights of the Petitioner to carry on its

trade and business under Article 19(1){g] of The
Conatitution of India,

That the Petitioner ¢raves leave of the Court to rely upon

the contents of the accompanying Writ Petition, which are

not being repeated herein o aveld prolixity and for the
sake of brevity,

That Petitioner since the years 2006 and 2011, have besn

drawing waler from the rivers Ganga and Bnagirathi, 10
relatton tw the Tehri Hydro Power Project and the
Koweshwar Hydro Electric Project  respectively, for
generation of electricity and simultanecus inter-state sale
and consumption of the same. It may be stated that river

Ganga is an interstate river and river Bhagirathi is also a
tributary of river Ganga.

That vide letter No. #fi-e /sty /#a dated 17.11.2015
issued by the Office of Respondent No. 3, the Petitioner

herein was informed about the promulgation, notification
and enforcement of the said Ack, with a direction to
register itself under the provisions of the said Bct, Vide
the said letter the Petitioner was informed that in terms
of the Uttarakhand Water Tax on Electricity Generation
Act, 2012, the Petitioner was liable to pay tax on the

water drawn for the purposes of generation of electricity
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and oy the said purposc the Petittoner was directed 1o
send the required information pertaining to the discharge
of water, level of head, hydro power generation capacity
etc. to the Office of Respondent No. 3.

That anather letter Mo, 3436 frjaofn/wre,  dated
26.11.2015 was received by the Petitioner from the Office
of Respondent No. 3 referring to Sections 9 and 10 of the
Uttarakhand Water Tax on Eleotricity Generation Act,
2012, stating that the Petitlonsr was reguired ©o register
its Hydro Electric Projects under the above provisions
and the Petitioner was asked to submit its registration fee
in this regard at the earllest. Vide the same letter the
Petitioner was further 2sked to glve the complete details
of the Hydro Power Projects of the Petitioner alomg with
the Regiatration Fees and a Performa Copy of the
Regiatration Form along with the details required in the
same were also sent (o the Petioner herein.

That it is stated that in terms of the previsions of Section

12{2] The Uttarakhand Water Tax on Electricity

Generation Act, 2012, the Hydro Power Stations in
Uttarakhand are required to apply for registration to the
Commission within a period of six months from the date
of commencement of the Act, which is 15.08.2015 and
the Commission shall pass an order to register the user
within a period of six months from the date of receipt of
application in accordance with the provisions of the Act,
The above section further states that in case the uger
fails to apply or register within stipulated time therein,
the Commission shall forthwith impose suitable penalty
which may be enhanced in case of prolonged default. The
relevant sections reads as under:- %’,
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"9, No person shall install a Schame, requiring usage aff
water oF i any other way use the woter, unless he /
she is authonzad to do sa by a registration
certificate, issued under Section 10,

IG. An usger intending to use water [non-consumphiie

usa| for generation of electncliy shaill be issued a
registration  cerfificgte after the execution of an

agreemant between the wser and the Commizsion
un«der the Acl

12(1] The registered user shall be liable to pay water tax E

for the water drawn for electricity generation as per
the provisions of the Act,

2] Where any user has constructed o Hydropower {
schams, for purpese of generation of electricity, prior
to the commencement of the Act, such user shall,
within a period of =i months from the date of
commencement of the Act, apply for registration
under the Act and the Commission shall pass an
order to register the user within a period of six
months from the date of receipt of application in
accordance with the provisions of the Act,
f3] If the user as mentioned in sub-section (2| fails to
apply or register within time stipulated therein, the
Commission shall forthuith impose suitable penaity
which may be enhanced in case of prolonged default,
8. That consequently and thereafter Respondent Na. 3
ﬁ«.rl‘:“._; ‘Ton issued & notification No. 2B83/11-2015/01 /(30,2011
‘ﬁllll'm‘.,rﬁkﬁﬂt" dated 7 November, 2015 under the provisions of Section

it 0 17(1) the said Act, fixing the rates based on which the 20—




h Addl. Gararal Commercial)
D — s
Limited,

RTYESTED ~

5 I

ey

Pl

L
B Ry

!

=
o

=N

®

mentioned  that the ruies bk fixed wunder the above
notification were applicalle to all Hydro Electric Projecis
gitwated in the State of Uttarakhand, of more than 5 MW

capacity as per the following rates:-

' Bl. No. Available Head | " Rate of Water Tax
1 |Upte 30.00 M 02 Paisc per cu meter
______ 05 Paise per ¢cu meter

|07 Palse per cu meter
— “'ijgju per cu meter

2
'3 | 61.00M to 90.00M
4 | Above 90.00M

This, in fact, tantamount to taxation on electricity. It is
pertinent to state that the quantum of slectric energy
generated in a Hydro Station is proporticnate to the
Head' being difference in the Levels at entry and exit of
water conductor System. Hence the same volume of water
passing through Hydro Turbines will generate more
Electricity in & High Head Power Station as compared 1o
Hydro Station with Low Head. In the case of the
Petitioner's Tehri Dam, design Head is of 188m, 1000MW
of capacity and yields design energy of 2797 Million Units
ag compared to its immediate downstream Project of

Roteshwar HEP with g design  Head of

69m, S00MW yielding design energy of 1155 Milkion
Units, Thus levying Water Cess baged on Volume of
Water on per Cublc Meter basis on a graded scale of
'head' is in fact levy of tax an electricity generation itself

That since the Petitioner has challenged the legislative
competence of the State Government of Uttarakhand vig
Respondent Nos. 1 and 5 e have enacted the said act as

well as all further consequential notifications, orders

directions, circulars etc, on varicus grounds in the

captioned Writ Petition, the Petitioner by means of an

' i VERMA —=
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o T It is therefore most respectfully prayed that this Hon'ble Court

&

accompanying application s seelting urgent ad-interim
retiels against Respondent Nos. 1 o 5 from enforcing the
pravisions of The Uttarakhand Water Tax on Electricity
Ceneration Act, 2012 and further from taking any

coETCive sreps against the Petltoner ariging from the
provisions of the above act.

That in terms of the provisions of Section 12 (2] of the
Uttarakhand Water Tax on Electricity Generatlon Act,
2012, the Petitioner has to mandatorily apply for
réegistration under the gaid srt within a period of six
months from the date of commencement of the ahove act,
which is 15.08.2015, failing which the Petitioner would

be visited with penalty under provisions of Section 12(3)
of the abowve Act

That it is stated that the period of six (6) months as
mentionsd in Section 12(2) of the above act would expire
on 14.02.2016 immediately whereafter Respondent Nos.
I to 5 could take coercive action against the Petitioner
Corporation through end | or its official under the
pravisions of Section 12{3) of the above act. However the

Courts would remain closed during vacatiens il
210215,

That hence there is urgency in listing the captioned Writ
Petition before the vacation bench failing which the
officials and delegatees of Respondent Nos. 1 to 5 weould
ake coercive action against the Petitioner by imposing
and charging of penalty and also additional penalty,

PRATER

i - =r lI‘ll
6.6 Eﬂﬁa‘&ll%ﬂﬂ?‘%ﬂ pleased to direct listing of the captioned Writ Petition

o L ey

T el e
ﬂmg_raga Lot Beiratue
T i [FriO6s)

. before the Vacation Bench of this Court on an urgent basis



and/or Pass any {urther order ur orders &8 this Hom'ble Court
may deem [it and proper or otherwise the applicans shall suffer

irreparable loss and mjury.

Date:- ’l'-]"}‘ hL Shobhit Saharia PJ:JT‘

Advocates
Counsel for the Petitioner
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I THE HON"BLE HIGH COURT OF UT'TRAKHAND AT
NAIMITAL
DATES AND EVENTS
IN

WRIT PETITION NO.........OF 2016 (M/[5)
(Under Article 226 of the Constitution ol Indial

DISTRICT - TEHRI GARHWAL

THOC India Ltd through its CMD, having its Office at
Pragatipuram, Rishikesh, Dehradun,

........ Petitioner
VERSUS
Siate of Utaraithand and others ... Respondents
. Dates  Evemts
Ho. | |
1, ; 1.1.2014 The present Writ Petition is being filed by the |
Petitioner through its duly Authorized
Representative Mr. Ajay Mathur presently
working as General Manager [Commercial) in
terms of sub-delegation of powers of the
| Petitioner, vide office order Ma.
| THDC/CS/DOP/F-121/1981 dated
' 01.01.2014 and Sec. VIl Appendix-5 enclosed |
| therein, |
2 2000 | Petitioner hereln, which is a joint ventare

Corporation of the Government of India and

i the State Government o UPF was

| incorporated as & Limited Company under the
Companies Act 1956 in July 1988 to develop, |

| gperate and maintain the Tehri Hydro Power

| Complex and other Hydro Projects. It may be

| mentionad herein that 75% of the cost of the

Project was to be shared by the Central
Government and the remaining 25% is to be
 shared by the State Government of U.P., prior |

|tl:| the snactmen: and promulgation of The !
. -  Uttar Pradesh Resrganization Act, 2000 ,
3 9011 | Koteshwar Hydro Electric Project (KHEF] is an |
integral part ol Tehri Power Complex:

conprising of Telwi Dam und HEF [LDOG MW,
' Tehss PSP (1000 MW) and Koteshwar HEP

ey ol o SR |

@9
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L {400 MW) to develop Hydro potental of River
| Bhagirathi, Al four unita of 100 MW are
[commissioned end are generabmg power far
ith: natien in addition 1o water regulation to
| the dewnstream areas from this project. It is
| stated that the Ministry of Power, Government |
I . of India vide letter No. 17/9/97-Hydro |
1/Dated 10.04.2000 approved the exssution |
of Keteshwar Dam and Power House Project |
(42100 MW], whersin the equity portion of |
the total preject cost was to be contnbuted by |
(the Govi. of India and the Govt of Uttar|
| Pradesh in the ratio of 75:25. The sald project |
{ was completed in the year 2011 and has been |
_ fully functional since then. :
‘4, | I7.11,15[Vide letter- No. ¥i-8o, Souuite /o dmdl
: 17.11.2015 issued by the Office of
| I:!E 1115 Respondent No. 3, Petitioner herein was
| =252 informed about the promulgation, notification
| laml enforeement of the said Act, with a
| I| direction to register itself under the provisions |
| of the said Act. Vide the said letter the|
| | Petitioner was informed that in terms of the |
| Uttarakhand Water Tax on  Electricity |
Generation Act, 2012, the Petitioner was linble |
| to pay tex on the water drawn for 'I;'hv:|
| purposes of generation of electricity and fr.‘rrl
the said purpoze the Petitioner was dirscted to
send the required information pertaining m|
. the discharge of water, level of head, hydro

power generation capacity ete. to the Office of
Respondent No. 3.

T [ Hence this writ petition. |

Advacated
Counse] for the Petiticner

Shobhit Saharia 4 Neots) Malhsing
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I THE HON'BLE HIGH COURT OF UTTARAKHAND AT
NAINITAL

WRIT PETITION NO.........OF 2016 [M/B)
(Under Article 226 of the Constitution of India)

DISTRICT - TEHRI GARHWAL

THOC India Lid. through its CMD, having its Office at
Pragatipuram, Rishikesh, Dehradun.

peneeee- PEtitioner

VERSUS

i State of Uttarakhand
Through The Chiel Secretary
State af Uttarakhand

2, Uttarakhand Jal S3ansthan,
Through its Managing Directar,
State of Urntarakhand

3. Secretary, Department of lrrigation,
State of Uttarakhand

4.  Secretary, Department of Industries
Srate of Uttarakhand

5. Principal Secretary, Department of Energy,
State of Uttarakhand

... Respondents
6. The Becretary to Government of [ndia

Ministry of Powsr, Governmant of India
Sharam Shakti Bhawan, Rafi Marg,
Mew Deihi- 110 001

... Proforma Respondent

Ta,

The Hon%le the Chief Justice and his other companion
i e nd Judges of the aforesaid Court,
foutn Jit g

. = The humble petition of the above named petitoners most
- HTT:;,H'E]} . respectiully showeth as undei-
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That this is the first Writ Petition being fled by the
petitioner before this Hon'ble Court for the present cause
of action and the petitioner has not filed any other
application or writ petition on the same fact and cause ol

acfion.

That the Petitioner is a Joint Venture of Govi. of India
and Gowt. of Uttar Pradesh and was incorporated in July
1988 to develop, operate & maintain the 2400 MW Tehn
Hydra Power Complex and other hydro projects. The
Petitioner thus is entitled to inveke the extra ordinary
ariginal writ jurisdiction of this court by means of the
pregent Writ Petition, which iz being filed under the
provisions of Article 226 of The Constitution of India,
alleging viclation of the fundamental rights guaranteed
under Part-Ilf of The Constitution of India viz. Article 14
and Article 19{l)(gl, &s also the viclation of the

constitutional rights, which are given to the Petitioner
under the Consttution of India.

That the present Writ Petition is being filed by the
Petitioner through its duly Authorized Representative Mr,
Ajay Kumar presently working as General Manager
iCommercial} in terms of sub-delegation of powers of the
Petitioner, vide office order Ne. THDC/CS/DOP/F-
121/1981 dated 01.01.2014 and Sec. VIl Appendix-3
enclosed therein, A& True copy of the office order dated

1.1.2014 i= annexed herewith and marked as
ANNEXURE - 1 1o this petition.

4. That Respondents Mo. 1 to 5 are "The 3State”® within

Article 12 of The Constitutisn of India, 1950 and thus
amenable 1o the writ jurisdiction under Part [Il challenge

- 85 Respondents in the present Writ Petition. Respondent

{1 B |Eﬂ

T Ko 1 is the Chiel Secrctary of The Swate of Untarakhand
£'al~  and Respondents No. 2 to 5 are the various Ministries /

C.0h A AL

Y Departments and Corporations under the Government of
e I 2 S
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Uttarakhand and thus [&ll wsthin the defmtion of “The

State” as envisaged under Arnele 12 of The Consttution
of India, 1950

s

That Respondent No. & is the Ministry of Power, Govt. of
indta which is the contrelling Minlswy of the Petitioner,
under whose aegis the Petitioner functions. Respondent

No. B is a Proforma Respondent and is a proper party to
the present Writ.

& That present Writ Petition seeke 1o mssail, the
Constitutional validity and vires of the Uttarakhand
E_a_t:_r_’!‘;lx_in Electricity Genergtion Act, 2012 (the said
Act), inter-glia on the following grounds:-

The enactment, promulgation and notification of the
gaid Act, being in wiolation of the provisions of

Articles 200, 246, 248, 256, 285, 2B8(2) and 300A
of The Constitution O India, 1950,

The enactment, promulgation and netification of the
said Act, being in violation of the provisions of Entry
97 of List | of the Seventh Bchedule of The
Constivution of India, 1950,

The enactnent, promulgation and notification of the
said Act, being in vioiation of the provisions of Entry

17 of List 1l of the Seventh Schedule of The
Constitution of India, 1950,

The consideration of and the assent given for the
enactment and the notification of the said Act being

DL i violation of Article 200 and 288 (2] of The
'-**fu,lﬁﬁ" Constitution of Indie, 1950, having been accorded

. wwﬁfﬁm & —
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the consent by the Governer of the State of
Uttarakhand, instead of The President of India.

«  The fixation of the rates of Water Tax in terms of the
provisions of Chapter 5 of the sald Act by means of
a notification issued by Respondents Ne. 1 @9 5,
being in violaton of Article 288 (2} of The
Conatitution of India, 1950, on the ground of the
said Act not providing for the previous consent of
the Presidient being obtained and the raies of Water

Tax having not received the previous consent of the
President.

«  The enactment, promulgation and notification of the
sald Act imposing Water Tax viclating the
fundamental rights of the Petitioner to carry on its

trade and business under Article 19(1){g] of The
Constitution of India

® The enactment, promulgation and notification of the
said Act, being arbitrary , manifesting of
arbitrariness in State action and being in exercise of
the colourable powers of the Respondents, State of
Untarakhand thus viclating the fundamenial rights
of the Petitioner under Article 14 and 19(1)(g) of The
Constituticn of India.

e

That the brief facts leading to the filing of the captioned
Wit Petition are as under:-

Tonh bty g Remed

B. That Tehri Dam & Hydre Electric Project [the saild
project| had initially been accorded Investment Clearance
;Y 7 by the Planning Commission in June, 1972 for
W N implementation by the Government of UFP., with an
i SET Al \
. talled ca of 600 MW. The State
- e B w1 | MK VERMA,
5 e ( mitfar) e
. L Addi General Manager [Commarcial
e, Frreidl g fafozs, i
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Giwernment commenced the copstructian of the Project
a1 107TH. Subsequently, in 1983, the prupesed Installed
Capacity of he Project was increased oy the Siaie
Government to 1000 MW, In view of the shortage of funds
for implementation of the Project in the State sector, it
was decided in Mov., 1986 to implement the Tehr project
as a Joint Venture of the Govt. of India and Govt. of U.F.

through financial and technical assistance from eratwhile
USSR,

That in November, 1986, an agreement on economic and
rechmical co-operation  between the Govt of India and
Govt. of USSR  was signed, which inter-alia inchuded
execution of the 2400 MW Tehri Hydro Power Complex
comprising 1000 MW Tehri Dam & Hydro Power Plant,
400 MW Koteshwar Dam & Hydro Power Plant and
1000 MW Tehri Pumped Storage Plant This
agreement envisaged financing in the form of eredit
amounting to 1000 million Roubles from USER. The
Government had alsz approved sesking the technical and
financial assistance from the then USSR
implementing the Tehri Power Complex.

for

That consequent upon disintegration of Soviet Union, the
financial assistance of USSR for Tehrl Power Complex
was no more evailable and it became neceszary Lo
srrange for eiternate financing for the complex. It was
decided to initially undertake Tehri Dam & HPP (1000
MW] alongwith essential works of PSP and committed
works of Koteshwar as Stage-l of Tehri Power Complex
and to take up the Koteshwar Hydro Electric Project and
Tehri PSP subsequently.

That Petitioner herein, which is a joint venture

Corporation of the Government of India and the State
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Comerpment of UP was incorporsted s o Limiced
Company under the Companies Act 1956 n July 1988 o
develop, operate und maintain the Tehri Hydro Power
Complex and other Hydro Projects. I may be mentioned
herein that 75% ol the cost of the Project was to be
shared by the Central Government and the remalning
25% is to be shared by the State Oovernment of U.P.,

prior to the ensctment and promulgation of The Uttar
Pradesh Recrganization Act, 2000

I4. That Koteshwar Hydro Electric Project [KHEP) is an

integral part of Tehri Pewer Complex comprising of Tehri
Dam and HPP (1000 MW), Tehri PSP ({1000 MW)] and
Koteshwar HEP (400 MW)] 1o develop Hydro potential of
River Bhagrathi. All four wunits of 100 MW are
commissioned and are generating power for the nation in
addition to water regulation to the dowastream areas
from this project. It is stated that the Ministry of Power,

Government of Indin vide letter No. 17/9/97-Hydro
N/Dated 10.04.2000 approved

the execution of
Koteshwar Dam and Power House Project [4x100 MW,

wherein the equity portion of the total project cost was to
be contributed by the Gove. of India end the Govt of
Uttar Pradesh in the ratio of 75:25. The said project was
completed in the year 2011 and has been fully functional

since then.

I3, That besides the said projects and KHEP, the Petitioner

has also undertaken and developing another Hydro
Electric Power Project in the State of Uttarakhand namely
Vishnugad' Pipalkoti Hydro Electric Project in Pipaikoti
and in addition to all the above Hydro Electric Projects,
certain other Hydro Electric Projects are also at the initial

i stages of inception. @,ﬁ e
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That the construction of the Tehri Project was completed
in thres separate stages viz. the Dam Foundation, the
Coffer Dam and the Main Dam. The Tehri Dam Project
was finally completed in the year 2006. The Koteshwar
Hydro Electric Project was completed in the year 2011
Both the said projects, being part of the Tehri Dam
Complex are now fully functional and are providing
electricity to the nation, especially to the member States
of Marthern Region Power Committee comprising of
Uttarakhand, Uttar Pradesh, NCT of Delni, UT of
Chandigarh, Punjab, Haryana, Himachal Pradesh,
Jammu & Kashmir and Rajasthen through their Power
Corporations which are numbering § (Mine), vide separate
Power Purchase Agreements (the sald Agreements|
exscutad between the Petitioner and the said States.
s
That the manner and the methedology of generating the

Hydre Electric Power i.e. generation of electricity by use
of water is briefly described as follows :

The potential energy of water is converted inte kinetic
energy for driving the turbine which is the prime maover
that provides torgue to the alternator for generating
electricity, The potential energy is proportionate to the
diffsrence between weter levels at entry and exit of water
conductor system. For this purpose a dam is built in the
patural course of river and water after passing through
the turbine, rejoins the river. The quantity of water drawn
by the water conductor system is thus, released back 1o

the rver and hence, there is no consumption of water in
the process,
f 16, * That it is pertinent 1o point out here that the Tehri Dam
: I *{] 11, Project and the KHEP were constructed in the State of

‘j-:."af"m e v | wftfr)
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and with Techno-Econsmic Clearance by the Central
Electricity Authaerity. 1t was provided that the State
Government of Uttar Pradesh, being the home stmte in
respect of the said project then, would be petting 12%

Mw;ml fn mccordance with the

formula for sharing of benefits from the Central Sector

E:[.jr_drn- Electric Projects.

That it is further relevant and pertinent to point out that

in terms of the specific written understanding arrived at

between the Union of [ndia and the State Government, as

contained in Clause 6FA} (] of The Articles of

Association of the Petitioner, 12% of generated power at

Hua Bar was to be made available to Home State Le. the

State of Uttar Pradesh then, free of cost as rovalty o liey
?@ﬂ natural resources, Copy of Clause 62(A) () of

The Articles of Association of the Petitloner states as

unidar:-

"BI{A) Tehrl Hydro Power Complex!
The benefits occruing from Tehri Hydro Project
Complex comprising of Tehd HEP Stage-] and
Koteshwwar HEP shall be shared on the following

fil ~ The entire irrigation bensfits shall be availabls
to Gout. of Uttar Pradesh in Heu of 100% cost

bearing by them of "Irrigation Component”.

W) 12% of generated power at bus bar shall

i gl
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jiily  25% af the remaining 88% of generated pounar
shall be allocated to Gout. of Ultar Pradesh in
fer of 253% Eguity contribution of "Power
Component” made by Gowt of Uttar Pradesh. In
case the Equity contribution is less than 25%,
the allocation of the Power to UP shall be
propertionale to thelr Equity Contribution.

fir)] The remaining Gensrated Power shall be in the
Central Pool, to be allocated by Gout of Indig,
for sale, in accordance with the standard
Jormula evolved from time to fome,

(B] Other Projects:-

fil ~ Free Generated Power shall be allocated to
Home state in gecordonse with the pelicies /
guidetings, in force,

A true Copy of the relevany pare of the Memorandum of
Aszpeiation and the Articles of Association of the
Petitioner company are annexed herewith as ANNEXURE
= 2 [Colly] to this petition.

That it may be brought to the notice of the Court that the
Memorandum of Assoctation (MOA] as well as the Articles
of Association [AQA] of the Petittoner Company was duly
executed by and between The Govt, of India in the name
of The President of India and the State of Uttar Pradesh
in the name of The Governor of Uttar Pradesh, prior to

the enactment and promulgation of The Uttar Pradesh

Reorganization Act, 2000, in terms of the provisions of

Article 299 of The Constitution of [ndia In furtherance of

the above provisions and sgreement of providing 12% free

power s rovalty o the home State e the State of

Uttarakhand in lieu of using the natural resources of !lu:‘!m

EPE -

K. VERMA
bl ety

AddL. Gareeral Menager

IC orrrnercisl]
Faftriy, widm
et ¥fam
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Siate of Untnrnkhond, Ul date the Pettioner has providerd

almoal 4000 Mus free powes (o the State of Uitarakhand
worth Re. 2000 crores approximately.

That in terms of the provisions of Sectons 55 and 79 of
the Uttar Pradesh Reorganization Act. 2000, the
contracts entered into between the erstwhile Swmte of
Untar Pradesh shall be sacrosanct and would bind the
successor States of Uhar Pradesh as well as of

Unarakhand. The provisions of Sactions 55 and 79 states
s under-

3% Contracts.

{1)  Where, before the appoinied day, the exsting
State of Uttar Pradesh has made any contract
in the exercise of ity execulive power for any
purpases of tha State, that controct shail be
deemiad o have been made n the exscise of
the executive power, -

fa) i the purposes of the contract are, on and
Jjrom the oppointed day, exclusive
purposes of sither of the successor Stares
of Uttar Fradesh and Uttaranchal; ard

{b) in any other case, of the State of Uttar
Prodesh, and all rights and ligbilities
which hawe georued, or may acorue under
ahy such eontrast shall fo the extent to
which they wouwld hawe been rights or
labilities of the existing Siate of Littar
Pruodesh, be rights or liabilities of the

e 4 State of Utaranchal or the State of Uriar

T HE Pradesh, as the case may be:

@)

=

T T ] [ MUK VERMA
mﬂmum{ lEmLH
Ereired] §Rrm ffits, wiven
THDC india Limited, Rishikash




-

i3

&)

nTeINTED

a

g
P

@

Prowded that in ony such case G5 5 reforred Lo
in clause jb), the initial allocation of rights and
labilities mode by this sub-section shall be
subpect 1o such financial adustment as may be
agreed upon befween the successor States af
Uttar Pradesh and Uttaranchal or in default of
such ogreement, as the Cantral Government
may, by order, direct

For the purpases of this section, thare shall ba
degmed to be included in the liabiities which
have accrued or may accrug under any
confract-

jaj  any lability to satisfy an order or award
made by any court or ather tribunal in
proceedings relating to the contract; and

(bj any Habiity ;o respect of expenses
incurred in or in connection with any
such proceedings.

This section shall have effect subject to the
other provistons of this Part relating to the
apportionment of liabilities in respect of loans,
guaraniees and other financial obligation; and
bank  balances and  securitles  shall,
notwithstending that they partake of the
nature of contractual rights, be dealt with
under those prowsions.

7% Water Resources Development and  its
Managemant,

%;"#.

@3
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Notwithstanding anythung confained i this Act
but subject o the provisions of Section 80, all
rights and labilities of the existing State of
Uttar Pradesh in respect of water nesource
jprojects in relation to-

fii Ganga and its tribularies traversing the
successor States excluding the Ulpper
Yamuna River up to Okhla; and

fill Upper Yamuna River and s tnbulanes
Lp o Okhia,

shall, on the appotnted day, be the rights and
lakilities of the successor States in such
proparfion as may be fived, and subject to such
agdiustmants as may be made, by agreement
entered info by the soid Stotes  afer
consultation with the Central Governmant, or, {f
no such agreement s entered into within two
years of the appointed day, then, the Central
Governmant may, by order, delermine wdthin
one year hawng regard fo the purposes of the
project:

Prowsded that the order so made by the Central
Government may be vaned by any subsequent
agreement entered ints by the successor States
after consultation with the Central Government.

An agreemen! or order referred fo in sub-
section (1) shall, where an extension or furthar
develspment of any of the projects raferred o
in that subsection after the appeinted day is
underiaken, be the rights and libilities of the

@
@23
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i3 The nghts and liabiities referred to in sub-
sections (1) and (2] shall tnchide-

faj the right to receive and utilise the water

available for distribution as o result of
the profects. and

iy the night to receive and utilise the power
generated as ¢ result of the projects, [ FH
shall mot nclude the nghts and labidilies
under any contract entered into before
the appainted day by the Government af
the existing State of Uttar Pradesh with

any person or authorty other than
Crapernment.

0. That Petitioner since the years 2006 and 2011, has been
drewing water from the rivers Ganga and Bhagirathi, in
relation to the Tehri Hydro Power Project and the
Hoteshwar Hydre Electric Project respectively, for
generaton of clectricity and simultanecus inter-state sale
and consumptien of the same. It may be stated that nver

Ganga is an interstate river and river Hm;tmﬂu {8 alsg a
tritrggary ol dyee

At the time of the inception of the Tehri Hydro Power
Project and the Koteshwar Hydro Electric Project in the
Siate of Uttar Pradesh, the imposition of any tax or cess
on the water drawn by the Petiuoner for generation of
eleetricity in relation te the above sau! projects, by the
Siale Gove were never contemplated or notified. The

- same was i view of the fct that it had been agreed 22—
B. O Hl!u-;’iﬂlﬁj “etweery the Central Government und  the

W PSTE

then 1 AR W | MK, VERMA
iy sen E_g - w9 T | wiefam)
S AT IRER Addl, Genesad Manager [Commerciall
NN s | T e el ¢ ffies, wivem

@ THDC india Limited, Rishikesh
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Gavernment of Utiar Pradesh that 12% power generated
frarm the said projects woidld be given {ree of cost 1o the

State of Uttar Pradesh as | towards royalty in hew of the "

e use of nataral resources by the Petitioner, wiz. the water éh"#
‘__,.ul'hl resources. Henze Royalty, being a tax was already being |\ P
A A .;.'!w"# recovered b the State of Uttarakhand , being the rightiul Ea
57 4-"" successor state, wpon the electeicity being generated by e

¥ _ e the Petitioner from the above said prqjm;l.l- kiu
I G o eedreia B Beos s < =

o
r
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That vide Jetter Mo, -ss/ysefic r&m dated 17.11 2&15
jssued by the Office of Respondent No. 3, Petitioner
herein was informed about the promulgation, notification
and enforcement of the said Act, with a direction 1o
register itself under the provisions of the sald Act. Vide
the said letter the Petitionsr was informed that in terms
of the Uttarakhand Water Tax on Electricity (Generation
Act, 2012, the Petitioner was liable to pay lax on the
water drawn for the purposes of generation of electricity —3
and for the said purpose the Petitioner was directad 1o
send the required information pertaining to the discharge
of water, level of head, hydre power generation capacity
ete, to the Office of Respondent No. 3. Copy of the letters
dated 17.11.2015 and 26.11,.2015 are annexed herewith
as ANNEXURE - 3 [Colly) 1o this petition.

%4 That another letter Ko, 3436 Fuowfio www/ dated
26 11,2015 was received by the Petitioner from the Office
of Respondent Mo. 3 referring to Sections 9 and 10 of the
Uttarakhand Water Tax on Electricity Generation Act,
2012, stating that the Petitioner was required to regisier
its Hydro Electric Projects under the above provisions
and the Petitioner was asked 1o submit its registration fee
A in this regard at the earliest. %
—Toisctd P2
s
LT Add, wml l'-'-ﬂlll}ﬂﬂ_
@ w i faftets, wivdn

India Limited, Rishikesh
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&

it i atated that in terms of the provisiens of Section

&

12i2y The Uttarakhand Water Tax 0OR Electricity
Generation Act, 2012, the Hydro Power Stations 0
Uttarakhand are required o apply for registration 19 the
Commission within & period of six months from the date
af commencement of the Ast, which is 15.08.2013 and
the Compiission shall pass an oeder to register the Wser
wilhinlp:ﬁndnfmmuntha[rmumdtmnfr:cdptnf
applicaticn in accordance with the provisions of the Act.
The above section [urther states that in case the USEr
fails to mpply Of TEgISLET within stipulated time thersin,
the Commisaion shadl forthwith impose suitable penalty
which may be enhanced in Case of prelonged default. The
relevant gections reads as under:-

W g_

10,

annmshnﬂr'mmll g Schame, mqu-'rringumgan;,l’
umurnrinmymhurwnymﬂﬂmur,wm he /
sm{aamhmiwdmdnsnbyumgmmﬂm
mr'llél'iﬂlll:ﬂ.iﬂuﬁdundﬂfﬁﬂﬂﬂm 10,

An usér intending [0 use waler [ren-consumptive
m}ﬁrgﬂhﬂnﬂnﬂnfﬁmﬁwmﬂbum::
registratior, certificate after the exacution aof an
agreement betwsen tha user gnd the Commission
under the Act

12{1) The registered yser shall be liable to pay water tox

for the water drmwn for elsctricity generation as per
the provisions of the Act.

[2) Where any user has constructed o Hy«d‘.rupm.er'l
scheme, for purpose of generation af electricity, prior
‘—“'. : mﬂmmwnm:!mentnfﬂuMwnhmrM
R within npeﬂndn,rm':mmﬂﬂﬁwn:h: date of
= 41'ne gl commencement of the Act, apply for registration

éﬂi__,,-—-—"‘

E
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under thi Aol and the Commuzsion shall prss an

P

order 1o register the user within o pered of six o
months from the date af receipt of application n
accordance with the provisions of the Acl,

i3 If the user as mentioned in sub-section (2] fails to
apply or regisier within time stipulated tharein, the
Commission shall forthuwith impose suitable penalty
which may be enhanesd in case of prolonged default.

A truse Copy of The Utmrakhand Water Tax on
Uttarakhand Water Tax On Electricity Generation Act,
2012 is annexed herewith ns  ANNEXURE -4 to this
petition,

24, That conseguently and thereafter Respondent No. 3
issied a notification No. Iﬂﬁﬂfll-iﬂlﬁfﬂiitﬁﬂj.ﬂiﬂil
dated T November, 2015 under the provisions of Sectien
1711] the said Act, fixing the rates based on which the
Water Tax was to be levied on the Petitioner, It may be
mentioned that the rates as [(ixed under the above
notification were applicable 1o all Hydro Electric Projects
situated in the State of Uttarakhand, of more then 5 MW
capacity as per the following rates:-

(8l No.|  Avallable Head Rate of Water Tax |
l:- 1 Upto 30.00 M DﬂPmar.ptrﬁum:ter |
I_E.._ 31.00M 1o 60.00M JE‘-E- Paise per cu meter '|

3 mmm to 90.00M 07 Paise per cu meter |
| 4 ﬁbnwgﬂﬂﬂh'[ a ‘mPa.lupﬂriumtur

I ——

Copy of the notification Ne ZBB3/I-2015/01/(50)/2011
dated T MNevember, 2015 is annexsd herewith as

'L cSTED .
T‘th i ANNEXURE- § to this petition. .-‘ffﬁ:}__f_..._-
M= AN,
5o [ HOHe e W g T | MK, VERMA
B iy m{rﬂﬂlﬂ
y u_n,-rga:'.'-_..'.'-"ﬂ msuﬂﬂﬂmlﬁﬂm
h:’.llliu:'_ . :\:a-r.u:uu m m

e @ mﬁw
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Al

thal the quanium of glectric energy
jon |s proportionate 0 the
entry and exit of
volums of water

It §4 periinent o sinte
gengrated in 4 Hydru Stat
Head' being difference in the Lewels at
witter conductor System. Hence the same
pagging through Hydro Turbines will generaie MmoTe

Electricity In a High Head Power Station as compared 1o

Hydro Station with Low Head. In the Case of the

Petitioner's Tehr Dam, design Head (s of 188m, 1000MW
of capacity and vields design energy ol 2797 Millizn Unlts
ag compared to IS immediae downstfeam
design  Head of
1155 Milhon

Project of

Koteshwar HEP  with &
8O, 400MW yielding design =nergy of
Units. Thus levying Water Cess pased on Volume of
Water on per Cuble Meter basls on @ graded scale of
head' is in fact levy of @x on electricity generation itseli

That the petitioner has no sther alternate, effective and
officious remedy other than to approach this Hon'ble
Court through the present writ petition preferred under
Article 226 of the Constitution of India.

That the Petitioner seeks to challenge the legislative
cormpetence of the State Government of Uttarakhand viz.
Respondesnt Nos. 1 and 6 to have enacted the said Act as
well as all further conseguential notificetions, orders,
directions, circulars etc. on the following grounds, which
are without prejudice to and independent of each other.

GROUNDS
EECAUSE the imposition of tax on water by the State of
Uttarakhand Lo, the Respondents herein is beyond its
legistative competence and hence, the enactment and
promulgation of the said Act is unconstitutional and ultra
vires the provisions of The Constitution of India, 1950,

——
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B BECAUSE Lismt 11 of the

&

Beventh Schedule of The

Constitution of India. 1950 does nou envisage, grant or

permit the legislature of any Stete to make laws with

respect to any of the maters not specified in the above

list. In terms of the provisions of Article 246 sub clause 3
of The Constitution of India, 1950, the legislatare of any

State has the exclusive power to make laws for such
State with respect to any of the matters enumerated List

Il, 1.2, State List, Article 246 The Constitution of India,
15950 slales as under:-

" 246 Subject matter of laws made by Parliament and
by the Legislatures of States

(1

2

i3

Notwithstanding anything in Clauses (2) and
{3), Parlioment hos exclusive power to moke
laws with respect 1o any of the matters
enumerated in List-] tn the Seventh Scheduls

ftn this Constitution referred 10 as the "Union
List"].

Netwithstanding anything n  Clouse (3],
Parliament, ond, subject ta Clause (1) the
Legislature of any State alze, have power to
make laws with respect to any of the matters
enumerated in List-Il in the Seventh Schedule
fin this Constifution referred to as

the
“Concurrent List")

Subject to Clouses (1) and (2], the Legislature

of any State has exclusive power to make laws
for such State or any part thereof with respect

to any of the matters enumerated in List-lf in ' ¢~ '._@___._._-—'



e Sarveasf) vl iale P Flers Tl fplRd Piali

sferred taone the "Biate Liet"f

i) Parhament hus pouer to moke lows otk
respect fo any malter for any part of the
territary of fndia mar included fin oo Stabej
nofwithetanding that sush malter t9 o marter

enumerated in the State List

BECAUSE List Il of the Scventh Schedule of The
Constiution of India, 1950, does not contemplate or
miErslang any matter inoaes of B8 entres cantained therem
which denls with imposition of lewy of taxes on usage or
consumplion of water, roasumptive or otherwise [1 |s
stated that the sole entry contained in List I Le. the State
Ligt i the Seventh Schedule of The Constitution aof
Indiam, 1950, is Entry 17, which states as under:-

=17 Water, thal is {6 say, water supplies, mgabion and
canals, drainage and embankments water storage

and Lwaler potwer subject 1o the provisions of entry 56
af List-]

I is stated that Eflry 17 contained in List [ in Seventh

Schedule of The Constitution of India, 1950,

contempiates the State Lepislature making and framing
laws 1n relation to water supplies, irrigaton and canals
dracnage and waler storage as well as watsr power,
However, the same does not contemplate any provision
fur imposing 1aXes on wiler

BECAUBE i s well settled thot although legislative power
includes all incidental and subsidiary power, the power to

Hnpose @ tax s not such o power under our Consttution.

Fach of the Umon aml the State Lists which are Lists !‘!‘[wm!-

0 B

;

@ THOC India Limited, Rishikesh
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and 1l siart by enumerating first the entries conferring
general legislative powers an distinet fram  taxation
powers, In other weords, the taxation entries i.e. entries
conferring taxing power, are separately enumerated after
entries conferring general legislative powes, Thus ltems 1
tw 81 of List | deal with the exclusive genersl legisiative
powers of Parliament while 82 to 92 enumerate the taxes
which Parliament may impose. The same pattern of
classification and conferment of general legisiative as
distinguished from texing power is adopted in the State
List, List {1. Entries 1 to 44 of this List deal with general
legisiative power whils Ttems 45 to 63 desl with epecific
taxes which might be imposed exclusively by the Stats
Legislatures, Therefore, Power 1o tax must be derived
from = specific taxing entry, failing which there is
tegislative competence and it will be the power of the
Central Government oy virtue of entry 97 of List 1.

E| BECAUSE the above principle can be gleaned from a
decision of this Hon'ble Court in the case of
C:}i M.P. v. Sundararamier & Co. v, State of Andhara
Pradesh [ (1958) SCR P 1422 at pp 1947.80].
Venkatarams Alyar, .J. speaking for the Court said:

“In List |, Entrigs 1 to 81 mention the several matters
over which Parfiament has authority to legislate,
Entries 82 to 92 enumerate the taeas which could be
ﬁnpuaﬂbyuhwnfﬁrﬂamtmmmiﬁan
these two groups of entries shows that while the
main subject of legisiation figures in the first group, a
tax in relation thereto is sepdrately mentioned in the
second. Thus, Entry 22 in List [ is ‘Rahways", and

1 | . Entry B9 is *Terminal taxes on gmd:urpaﬂmm,
3 sy ».j

earried by railway,
a-'l—"'_

Sea or air; taxes on railway fares
—Zile ke lh and feights®. 1f

Entry 22 is to be comafrued gg
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nvoliing taves to be imposed, then Entry 89 would
be  superflious. Entey 4] mentions “Trade and
tommerce with foreign countries, import and export
across customs frontiers” If these expressions are (o
be interpreted as including duties to be levied in
respect of that trade and commerce, then Entry 83
which is "Duties of customs including export duties”
would be wholly redundant, Entries 43 and 44 relute
te incorporation, regulation and winding up of
corporations. Entry 85 provides seporately for
Corporation tax. Turning to List I, Entries 1 [o 44
Jorm one group mentioning the subjects on which the
States could legisiate. Entries 45 to 63 in that List
Jorm another group, and they deal with tares. Entry
18, for example, s "Land® and Entry 435 is *Land
revenue”. Entry 23 is "Regulation of mines” and
Entry 50 is “Taxes of mineral rights”.

The above analysis—and it is not exhaustive of the
entrics in the Lists—leads to the inference that
taxation is not intended to be comprised in the
main subject in which it might on an extended
construction be regarded as ineluded, but is treated
as a distinct matter for purposes of iegislative
competence. And this distinction is also manifest in
the language of Article 248, clausges (1) and (2], and
of Entry 97 in List | of the Constitution "

BECAUSE it is trite and settled law that the language of
any provision of law is o be understood and interpreted
in the language and terminology it iz couched into. The
words are to be given its plain meaning, unless the same
are ambiguous or capable of more than one

. Interpretation. Where the drafters of the Constitution had

intended 1o L!E.ld: the “‘fmr:'tira in f-:ﬂr;;[jnrny which the
- i r &
I WER | o) __:;.'f"“

R HERTEL R 1L L iiadun Addl, Eﬂi“m [Commarcial)
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Siate Government could (rame and make laws pertaining
to taxation, the same have been specifically provided in
the State List viz. vide Eniries 46, 49, 30, 52. 53, 54, 85, .
5&. 57, 58, 60, 61 and 62, The absence of any matler or
entry in the State List pertaining to taxes on water and
also in the absence of any provision of wxation in Entry
17 of the State List iz, List [l in the Seventh Schedule of
The Constitution of India, 1950, makes the Government
of Uttarakhand incompetent to enact, frame or make any
law in its State Legislature for imposition of tax on Water.-
Hence the provisions of Chaprers 3 ta 5, containing
Sections 4 to Section 19 in the said act are ultra vires
The Canstitution of India.

Gi BECAUSE the legislative power of the State in terms of
Entry 17 List [l is limited to general law making with
respect 1o water power, for example safety specifications
for water plants etc., other than levying of tax, as specific
provisions are provided in the Seventh Scheduls of The
Conatitution of India, 1950 with respect w levy of tax. As
such entry 17 does not confer power to tax on State
Legislature, It is well settled that in the Constitutional
Scheme of the Lists in Seventh Schedule there exists
clear distinction between the general subject of
Legislation and the heads of taxation. The heads of
taxation are separately enumerated. [n the present case
the Act may fall within Entry 17 which does not contain
any subject or head of taxation. Hence, the tax on water
levied by the Respondents in terms of Chapters 3 to 5 of
the said act is invalid and unconstitutional,

. 1;|‘L BECAUSE the State List viz. List [ unambiguously
o e,

Ol i R

L |

o

i mentions and stipulates the matters vide various Entries
- ;_:J!:Im »:r."'ﬁtherein in respect of which the State Legislature can a0
make and formulate laws, including the matiersyEe HAN T [ MK, VERMA
N S~ i (wibibee)

AR Adel. Genarai Manager (Commarcial)
e s (s Gl §hirm ffs, witdn

THOG India Limited, Rishikesh
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&
pertaining 10 impesition of taxes by the State. It may be
pertinent to paint out here that the Statc Legislature has
peen given the authority and mandate in terms of Article
244 (3] of The Constitution of India, 1950, to make laws
for imposition of tExes On the goods and Services
mentioned in Entries 46, 49, 50, 52, 53, 54, 55 86, 57,
58, 60, 61 and 62 only and in respect of mo other
matters. The said Entries in List Il states as under:-

“25. Toxes on agricultural moame.

49 Taxeson lands and buildings.

50 Taxes on mingral nghts subject o onif lEmitations
imposed by Parliament by law relating io mineral
develogment.

52 Taxes on the entry of goods into @ local area for

consumption, ussa or sale therein.

Taxes on the consumption or sale of electricity.

Taxes on the sale or purchase of goods other than

netsspapers, subject (o the provisions of entry 524 of
List-l

E

5 Taxes on advertisements other than aduertisements
published in the newspapers fand adverfisements
broadeast by radio or television).

56 Toxes on goeds and possengers carried by road or
on in land watenuays.

57 Taxes on vehicles, whether mechanically propelled or
not, suitable for use on roads, including tramecars
subject to the provisions of entry 35 of List-II1.

58, Toxes on animals and boats,

60. Taxss on professions, trades, callings and

employments.
. 61, Capital taxes.
r
M . 62, Taxeson hwuries, including taxes on enteértainments,

- 4T I!‘,rL'lr‘ amusements, betting and gambling.”
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From & reading of the above Entries, it is trite that the
State Legislature under the List 11 of the Seventh
Schedule of The Constitution of India. 1950, does not
have the Legislative power or the Constitutional mandate
te make or promulgate any law pertaining to imposition
of tax on the water drawm by any person.

Iy BECAUSE Article 248 of The Constitution of India, 1950,

states as under:

“248, Residuary power of Legislation
1) Parhament has exclusive power to make any
low with respect to any matter not enumerated
in the Corcurrent List or State List.

any law imposing a tax not mentioned in either
of those Lisis.*

(2] Such power shall include the powser of mﬂﬁiﬂg\\ » o
A reading of the above Article would manifest the
intention of the drafiers of The Constitution of India,
1950, that in respect of &ny matter which {8 not
enumerated in the State List, the Parllament hes the
exclugive power to make any laws in respect of the said
matter. The same includes the power of imposing a tax
not mentioned in the State List or In the concurrent List,
Since no matter provided either in the State List or the

Coneurrent List, pertaining to taxation or taxes on usage

of water or otherwise, the State Government of

Uttarakhand does not have the Legislative competence or
mandate to make or frame any laws pertaining to
o imposition of taxes on the water drawn for the purposes
= il ]
o '-"| o of generation of electricity in the State of Uttarakhand.
W . y
i fence, the provisions of Chapters 3 to 5 seeking to levy
T :'.'..,.':l.".:--j:' 2 rﬁ_:._.—-—" ch i i
: TR | MK VERMA 7o
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apd wmpose Wnter Tax on generation of electneity are

unconstiiutional.

BECAUSE the Respondents are secking to impose the tax
on basis of the water drawn by the projects of rhe
Petitioner, which water is belng drown for the purposes of
generating the clectricity,. Even assuming withoul
admitting that the incidence of tax is sought to be levied
not on the water drawn hy the hydro electric projects of

the Petitioner, but en the generation of by the Petitioner
Projects, levy of tax on generation of electricity is also nol
contemplated either under Lest-ll or List-Ill in the
Seventh Schedule of The Constitution of [ndia.

BECAUSE even assuming though not admitting that the
tax sought to be imposed In terms of the said Act iz A tax
on the electricity generated by usa of water, il 15 stated
that nene of the Entries in List 1] of the Seventh Schedule
of The Constitution of [ndia, 1950, contemplate any taxes
on the generation of electricity inasmuch as generstion,
trenamission, delivery and consumption of electricity is
simultaneous and since the generation is taking place
within the State of Uttarakhend and is being supplied
and received in other states, the transaction is an inter-
state sale from one state to another and hence is covered
that the provigions of Entry No. 92A of List | in the
Seventh Schedule of The Constitution of India. Henee, the
Constitutional mandate and the Legislative competence
t frame and make laws in relation to imposition of a tax
nol mentioned in the State List ie.  generation of
electricity, would alse be under the exclusive domain and
pawer of the Parliament i.e, under Lisi | in the Seventh
Schedule of The Constitution of India, 1950,
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L] BECAUBE as for as generation of electricity s concerned,
the power to levy any duty on such generation of
electricity is vested exclusively in the Partiament by virtue
of Entry B4 List | being “other goods manufaciured of
produced in India® whereas Entry 53 of List Il empowers
the State Legislature 1o levy taxes only on consumption
or sale af electricity and not on the generation of
glectricity. This view is consistently found in several
judgments of the Apex Court including M.P. Cement \@
Manufacturers’ Assn. v. State of M.P., (2004] 2 8CC
249 at page 256 which held as under-

w10, Electricity is goods (see CST v M.P. Electricity
Board |/15969; 1| SCC 200 , SCC at p. 204).
Thus, the levy of excise duty on the production
@ of electrcity which falls within the phrase
“other goods manufactured” in Entry 84 of List
! is within the exclusive jurisdiction aof
Parliament and (he Siate has the competence
to levy tax only on the sale and consumption of P’} ‘-‘L ﬁa
electricity  [See Heechst Pharmaceuticals | Hq-'—" U
Lid. v.State of Bihar, (1983) 4 SCC 45: 1983 $°©
SCC Taxj 248 : (1983) 3 2CR 130" @

L]

17. There cam, 'n the arcumstances, be no doubt
that the levy was sought to be imposed on the
generation of electricity by the amendment, a
levy which the State, admittedly, was
incompetent to  mpose | See State of
Mysare v. West Coast Papers Mills Lid, (1975) | (%)
ATTESTEY 3 SCC 448 : 1975 5CC (Tax) 30] . |
" -,;.' |I,'!1:|||!£"
g o oiiway M BECAUSE, any kind of tax, even ‘water tax’, can only be
. o g f levied by central government by virtue of Entry B4 List 1-
e e
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Urifat Ligt read with the provisions of The Central Excine
Act. 1944 The field betng ocoupied by the Lnion
Legislation, the State of Utiarakhand thereafter Ras no
campetence to {rame any law touching upon the same
subject. Therefore, the impugned act of the State of
Unarakhand also violates the provisions of Article 256 of

The Cansritution of Indis, 1950 which states as under::

Article 256

“The executive power of every State shall be so
exercised as lo ensure compliance with the lows

made by Parliament and any exsting laws wrhich
apply in that State,”

BECAUSE the provisions of Article 248 of The
Constitution of Indiz, 1950, is 1o be read in juxtaposition
with the provisions of Entry 97 in List | in the Seventh

Schedule of The Constitution of India, 1950, Eatry 97
categorically states, reproduces

and reaffirmed the
provision of Article 248 of The Conatitudon of India,
1950, Entry 97 states as under:-

“G7.  Any other matter not enumerated in List-If and List-IlI

including any lax not mentioned in either of those
Liz1s. "

Hence the sole and exclusive power to legislate on the
matters which are not enumerated in the State List or the
Concurrent List viz. List-ll and List-1ll respectively, vests
with the Union and not with the State. Consequently the
imposition of Water Tax in terms of Chapters 3 to 5 of the

said Act is unconatitutional and liable 1o be guashed and
struck down. e
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BECAUSBE 1t 15 clear rom the impugned legistation that
the tax sought io be imposed as the Tite of the Act tseif
suggests i.e. The Uttarakhand Tax On Electricity
CGeneration Act, 2012 is on the generation of electricity
and not on its sale or consumption. The Apex Court has
in the judgment titled as M.P. Cement Manufacturers’

Assn. v, State of M.P., (2004 2 SCC 249 held as
under:- =

"18. The interpretation of the amendment by the High
Coeurt and as canwassed by the respondents that the
cegs was actually on sale and consumption and that
production  was merely the measure of tax s
unacceptable. Such a construction is contrary to the
express words of the statute. Doubtless, while
consicering o challenge to the constitutionality of a
statutary provision, the court wdll lean in favour of
upholding s validity, (See State of Kamataka v,
Ranganatha Reddy ({1977) 4 SCC 471).) But this ( &
does not mean that in this process of leaning the
court mst pifj'l:ll'ﬂl verbal gymnastics to overcome a

patent lack of legislative competence. As said by the
Constitution Bench of this Court in Mathuram

Agrawal v. State of M P.[{1999) 8 SCC 667] : (SCC p.
&73, para 12} @

“The intention of the legislature in a taxation stamte
is to be gathered from the language of the provisions
particularly where the language is plain and
unambiguous. In g taxing At it is not possible to
assume any ntenfion or governing purpose of the
statute more than what is stated in the plgin

language. It is not the economic results sought to be

obtained by making the provision which is relevant
in interpreting a fiscal statute. Equally impermissi A
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ig fn interpretation which dues not follow from the
plain, unambiguous fonguage of the stalule, Wards
cannot be added (o or subsifiued so0 as o gue a

meaning 1o the stotule which will serve the spirit and
intention of the legislsture "

BECAUSBE the Respondents by means of the said Act are
therefore, seeking to imposs tax, one way or the other,
which they cannot impase, [t is trite law that no tax can
be levied or collected except by authority of law and the
Respondents by enacting and promulgating the said Act
ere seeking to levy and collect tax indirectly on water
under the said Act which is unconstitutional, illegal and
a colourable exercise of power on part of the State of
Uttarakhand. The name and title of the said Act self

. 8hows the fraud being exercised by the State Government

|

on its own powers {0 the detriment of the Petitioner
herein. Reference in this regard may be made to the
judgment titled as P. Vafravelu H©Mudallar And
Others Vs. Speclal Deputy Collector For Land
Acquisition, West Madras And Another, reported in

f 2 ] AIR 1965 SC 1017 wherein the following ratio decendi

was laid down by the Apex Court:-

16, This leads us to the consideration of the question of
the scope of the doctrine of fraud on power. In
Gajapati Narayan Deo us. State of Orissa, (1954)

@ SCR at pages 10-11, Mukherjea, J,, as he then was,

~TABTED l.:"

explained ths doctrine thus:

“It may be made clear at the outset that
the doctrine of colourable legislation does

i d not involve any guestion of bona fides or
= I‘_?,*i'_-:'lq,l',{» mala fides on the part of the legislature.
8, [ BLY A ! . : - -
MO A S ) The whole doctrine resolues itself into the "@
m:;irﬁ:‘:'ﬁlgnl:ﬂ‘l“ Ilf;:‘_‘ Tﬁqgmi:u:m‘
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question of compaetency o/ a particular
legislature to enast o partcular e i the

r@ﬁﬁﬁt i competenl o pesa 4
particular law, the motives which impelled

it to act are rﬂnh!y irelgvant. On the other
hand, if the . fency, \V,-"'

]
Whather a statute is constitutional or not is
% thus always a question of power”,

The learned Judge described how the Legisiature

may transgress the limits of its constitutisnal poler
thus!

*Such fransgression moy be  patant,
manifest or direct, but it may also be 'l
disguised, covert or indirect and 1 18 o
this latter ciass of cases that tha
expression “Colourable Legisiation® has
been applied in certain  judicial
pronouncements”,

Thiz Courd again explainad the szaid doctrine in
Gullapalli Nageswara Roo vs, Andhra Pradesh State

Road Transport Corporation, (1958) ; Suppl Ei::l'i.'
219 at page No, 329 thus:

"The legislature can only make lows within its
legislative competence, i3 lagislative feld may
be circumscribed by specific legislative entries
or imited by fundamental rights created by the
Comstitution, @ iegisiature cannot overstep

ATeke the field of its competency, directly or
“indirectly. The Court will scrutinise the law to
rwifiah ascertain whether the Legislature by dmm iy
T A | MUK, VERM,
i e (o )
AddL General Manager [Commerciz
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purports o make o law which, though in form
appears 1o be within its sphere, in effect and

substance, reaches bayand & [ tn fact, it has
power fo make the lacw, e molives th moiking
the law are irrelevant”

BECAUSE in terms of Article 288 (2) of The Constitution
of India, 1950, the Legislature of a State may by law
impose, or authorize the imposition of any such tax in
respect of any water or electricity stored, generated,
consumed, distributed or sold by any authority
established by any existing law or any law made by
Perfiament for regulating or developing any inter-state
rver or river valley, but no such law shall have any effect
unless it has, afier having been reserved for the
consideration of the President received his assel)and(if
any such law provides for the [ixation of the rates and
other incidents of such tax by means of rules or orders w
ke made under the law meade by any authority, the law
shall provide for the prévious consent of the President

being ohrained to the making of any such nile or order.
Article 288 states a8 under:-

“285. Exemption frem taxation by States in respect of
water or electricity in certain cases

Save in so far as the President may by order
otherwise provided, no law of a State in force
immediately before the commencement of this
Constitution shall impose, or authorize the imposition
af, a lax in respect of any water or electricity stored,

generated, consumed, distributed or sold by any
authority established by any existing law or any law

tnter-State rver or river-valley,

made by Parliament for regulating or developing any
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(3 The Legqslaburn Gf o Stode el Pl Rk PRUGEEESE, i
quthoruee the imposition of, any such fax 49 i
merstioned in Cluuse (1), but no such faw ghall Pl
any effect unless @ has, after hauing been resarved
for the consideration of the President, received his
assant and if any such low provides for the flxation
af the rates and other (ncidents of such tox by maans
of rules or orders 1o be made under the law by any
authority, the law shall provide for the previous
consent aof the President being obtained to the
making of any such rule or grder.”

BECAUSE, Article 288 of The Constitution of [ndia only
empowers the Stale Government to impose LAX i respect
of any water or electricity stored, generated, consumed,
distributed or seld by any authority established by any
existing law or any law made by Parliament for regulating
or developing any nter State river or river vailey. It is
stated that there i= ne legislative competence of the State
of Uttarekhand i.e. the Respondent Nog. | 1o 5 to impose
any tax on the “water drawn” by the Petitioner's projects,
as in terms of the provisions of Sections 3(2], 14 (1), 1B
end similar provisions of the said Act, the "water drawn”
is mot akin 10 -storage, generation, distributon,
consumption or sale of water. It is stated that the
provisions of Article 288 of The Constitution of Indie only
authorizes the State Government to impose tax in respect

of water which is used for the sbove mentioned five (5)

purposes only and s not applicable in the case of the

Petitioner's project where the water is drawn and is

aﬁi_:ETED;- sought to be taxed under the relevant provisions of the
St g o Badd Act =T -
ok 4 lp..ﬂ -EI H_-:.‘_' - :
' " -~ =
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BECAUSE the Impugned leginlation which defiries the
expression “User” by way of sertion 2{f) to mean “drawing
al water” ar “to avail the (acility to draw water from any
source for generation of electricity” clearly goes beyond
the scope of taxability permitted by Article 288 which
clearly restricts the power of taxation of States on Water

o the lollewing enumeraled categories:-

a  Swte Government can impose tax in respect of any

water or electriciny:

i srored.
. goosrales,
. consumed,

iv.  distributed or

v gald by any authority established by any
existing law or any law made by Parliament
for regulating or developing gny infer State
: i ol

(Ermphesis supplied)

On the facts and circumstances of the present case, a
dam iz buill in the natural course of river and water after
passing through the turbine rejoins the river. There is no
storage, generation, consumption, distribution or sale of
water in the process as contemplated in Article 288 and
therefore even on this count the State Legislature does
not have the power 10 levy any tax merely on the draw] of
water and therefore the impugned legislation Le. the said

Act is ultra vires the Constitutional provisions contained
in Part-X[l of The Constitution of India.

BECAUBE, in any event il is pertinent to note that the
definition of “water source” under Section 2(h] of the

==

impugned Act alsn goes beyond the m“‘d‘"“m%mﬂﬁffﬂﬁ_

S i, G e i
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mandnie of Article 288, which cleirly restricts the Statss
lng power on woler o [nter-Sute river or river valleys

However, Section 24h} defines “water source™ to mean “a
river and its tributarics, stream, naliah, canal, spring,
pond, lake, water course or any other souree from which
water is drawn to generate electricity.” Therefore the
above definition of water source which has & bearing on
the width of the State's power of taxation goes hevond the

Inter-State river or river valley alone and suffers from the
vice of being over-broad.

BECAUSE the sbove submission iz supported by the

decision of the Hon'ble Supreme Court in the case of

Southern Petrochemical ndustries Co, Lid. o
Electricity Inspector & ETIO, (2007) 5 SCC 447 which

discusses the scope and embit of Article 288 of the
Constitutlon as under:

64. A plain reading of clouse [2) af Article 288 of the
Constitution of India raises no doubt that the
application thereof was meant io be only in respect of
the river yalley guthorities like Damodar Valley
Corporation constituted in the year 1948 by the
Damodar Valley Corporation Act, 1948 The question
tame up for consideration before this Court
in Damodar Valley Corpn. v, State af Bihar [(1976) 3

sSCcC ?ID|.' 1976 5CC (Tax) J89] wherein # was
statea: (SCC pp, 714-15, para 9|
"8, What iz required by clause (2] of Article 288 is
that the law made by the State Legislature for
imposing, or authonsing the imposition of tax
mentoned in clause (1) shall have effect only if
having  been  reserved for  the
l:a:rn.s:dﬂ'mmn n the President it receives his

VERMA e
'ﬁ" "“ Cartry
mﬁﬁmuwim
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assent Another requirement of that clause is
that if such low provides for the fixation of the
rates and other incidents of such tax by means
of rules or orders to be made under the law by
any authority, the law shall provide for the
previous consent of the Presiden! being
obtained fo the making of any such rule or
order. It is, however, not the effect of that
cliuse that even if the abovementioned two
requirements are sanisfied, the provisions
which merely deal with the mode and mannar
of the payment of the aforesaid tax should also
receive the assent of the President and that tn
the absence of such assent, the provisions
dealing with the incidence of tax, which have
received the assen: of the President, would
remain unenforceabla.”

|Emphasia suppled)

V] BECAUSE even assuming though not admitting that the

wIVESTED)
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Government of Uttarakhand l.e. Respondent Noe. 1 to 5
can impose and levy tax on the basis of the “water
drown® in accordence with the provisions of Article 288
(2] of The Constitution of India, the law authorizing the
same has to receive the assent of the President and not of
the Governor. The said Act having received the assent of
the Governor an 25.01.2013, as stated in the Notifieation
dated 28.01.2013, is contrary to the provisions of Article
288(2) of The Constitution of India and hence the
notification of the said act is void ab-initio and is liable o
be declarsd as being unconstitutionai. It is stated that
the notificatdon of the said Act by the Governor of
Uttarekhand is runs counter to the scheme of the
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sonstitutional provisions contained n Article 288{2) of
Part-XIl of The constitution of India.

BECAUSE the fixation of the rates of tax by Respondent
Mos. 1 to 5 in terms of the Notification Mo, 288 3/11-
2015/01 /(3012011  dated 07.11.2015 issued &Y
Respondent No. 3 in terms of the powers exercised by
him under Section 17(1) of the said Act are also contrary
to the provisions of Article 288 (2} of The Constitution of
India, which contemplate and mandate the fixation of the
rates and other incidents of such tax, receiving the
previgus consent of the President being obtained to the
making of any such rule and order. Admirtedly before
issuing the above  Notfication No, 2883/l
2015/01/(50)/2011 dated 07.11.2015. ne such prior
consent of the President was obtained in terms of the
above article, thereby rendering the above Notification
issued under Section 17 (1} of the =aid Act,
unconstitotional and contrary to the provisions of the
Part-XI[ of The Constitution of India.

BECAUSE the assent given to the said act by the
Governor of the State of Uttarakhand was in viclation of
the expressed terms of Article 200 of The Constitution of
India, under which the Covernor should have reserved
the bill for consideration of The President in terms of
Article 2B8{2) of The Constitution of India. Article 209

states a5 under-

"200. Azzent to Bills - When a Bill has been passed by
tha Legislative Assembly of a State or, in the case of
State hawing a Legisiative Council, has been passed
by both House of the Legislatiure of the State, it shall

£ be presented lo the Governor and the Governar shall
declare sither that he assents to the Bill or that ha —— —
TN T | MK, VERMA
st spuwws | witfies )
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withholds ossent thergfrom or that he reserves the
Bill for the consideration of the Prestdent ®

BECAUSE the Petitioner {s 5 Covernment Company in
which 75% of the share holding is held by the Union
Gorernment and 25% of the share holding is under the
ownership of the State of Uttar Pradeah. Hence, in terms
of the above shasehalding the Union of India is the owner
of the above mentioned two projects of the Petitioner
Company to the extent of the share holding held by it and
is exempt from all the taxes imposed by a State or by any

guthority within a State viz. State of Uttarakhand. Article
285 of The Constitution of [ndia reads as under:-

“285, Exemption of property of the Unlon from
State taxation

{lj The property of the Union shall, have in so far as
Parfiament may be law sthertvise provide, be exempt

from all toxes imposed by the State or by any
authority within a State.

(2} Nothing in Clause (1] shall, until Parliament by law
otheruise provides, prevent any authorily within a
Stare from lewying any tax on any property of the
Union to which such property was immediately
before the commencement of this Constitution liable

or treated as liable, 50 long as that tax continues to
be lewed in that State.

Hence the imposition of Water Tax upen the Petioner
Company in terms of Chapters 3 to 5 of the said act is
violative of the provisions of Article 285 of The
Constitution of India and henee unconstitutional and is
liable 1o be declared as such. ;
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BECAUSE the Tehrl Dom Project wnd the KHEPF were
vonceived i the State of Utter Pradesh with the connent
of the State Government and with Techne-Economic
Clearance by the Central Electricity Authority. The State
Government of Uttarakhand, being the home state in
respect of the said project, has been getting 12% free
power from the said project in accordance with the

formula for sharing of benefits from the Central Sector
Hydro Electric Projects.

BECAUSE it is further relevant and pertinent to point out
that in terms of the specific written understanding
arrived at bstween the Union Government and the State
Government, a3 contained in Clause B2(A) [} of The
Articles of Association of the Petitioner, 12% of generated
power at Bus Bar was to be made available to Homs State
i.e. the State of Uttarakhand at present [ree of cost as
royalty in liew of use of natural resources. Copy of Clause

B2{A] {ii} of The Articles of Association of the Petitioner
gtates ag undes:-

“E2{A) Tehri Hydro Power Complex:

The bengfits acouing from Tehri Hydro Project
Complex comprising of Tehri HEP Stage-] and

Koteshwar HEP shall be shared on the following
basis:-

fu) The entiré irrigation benefits shall be available
to Gout. of Uttar Pradesh in lieu of 100% cost
hearing by them of “Imigation Component®.

jui) 12% of generated power at bus bar shall be

- G 1l {— available to Home State free of cost as rnyq.[‘[y

in lieu of use of natural resources.

-2
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juml)  25% af the remaining B8 of gunergied poussr
shall be allocated la Gowl, af Litgr Pradesh in
liew of 25% Equity contribution of *Power
Component” made by Gout. of Uttar Pradesh. in
case the Equity contribution is less than 25%,
the allocation of the Power to UP shall be
proportionate to their Equity Contribution

fwiti] The remaining Generated Power shall be in the

Central Pool, to be allocated by Gout. of India,

for sale, in accordance with the standard
Jormula evolved from time to time.

(B] Other Projects:.
fif]  Free Generated Power shall be allocated to

Home state in accordance with the policies /
gutdeltnes, in force,

BB|] BECAUSE in furtherance of the abowve provision and

#y "TEEI'F_‘
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agreement of providing 12% free power as royalty to the
Respondents, State of Uttarakhand, in lieu of using the
natural resources of the State of Uttarakhand, ull date
the Petitioner has provided almost 4000 Mus free pover
o the State of Uttarakhand worth Rs. 2000 ecrores
approximately. The Memorandum of Asscciation (MOA| as
well as the Articles of Association [AOA) of the Petitioner
Company was duly executed by and between The Govt. of
India in the name of The President of India and the State
of Uttar Pradesh in the name of The Governor of Uttar
Pradesh, prior to the enactment and promulgation of The
Uttar Pradesh Reorganization Act, 2000, By means of
imposing and levying tax on the water drawn for the
purpose of generating electricity, the Petitioner is being
vexed and taxed twice whereby it is being subject 10

double taxation viz. by payment of royalty in the form of
T SR A | MK VERMA
v (o) e @,f'
Addl Geneval Manages (Commarciall
el R firfirds, wftin
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grant of 12% free clectricity, of the total generated
electneity from the Hydro Power Projects and thereafter
payment of water tax in terms of the said Act. It 15 rettlod
law that royaity is wlzo a form of wax and the Petstioner
cennot be charged & fee as well as a tax [or the same
rescurce | goods. Hence the same amounts to the
infringement of the fundamental rights of the Petitioner
as guaranteed under Article 14 and Article 19{1}{g] of The
Cenattution of India.

BECAUSE it is trite low that a Memorandum of
Association and Articles of Association of any company is
a contract between the Company and the Shareholders as
also inter-se the sharcholders themselves. [t is stated
that Section 36 of The Compani¢s Act, 1956 makes the
Memorandum and Articles of a company binding on the
Company as also inter-se the members and any action
which ts referable to the Articles and is contrary thereto,
is ultra-vires and woid. Section 36 of The Companias Act,
1956 reads as under:-

=36, Effect of Memorandum and Articles

{1} Subject to the provisions of this Act, the
Memorandum and Articles shall whsan
registered, bind the company and the members
thereaf to the same extent as i they
respectively had been signed by the company
and by each member, and contained covenants
of s and his part to cbserve all the provisions
af the memorandum and of the Articles,

‘*:.':.'.l"- b o
2} Moo e
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Reference in this regard may be made to the following
judgments of the Supreme Court-

1. Claude-Lila Parulekar Vis Sakal Papers (P] Ltd. &

Ors. %
2008 {11] 8CC 73

e75. Section 36 of the Companies Act, 1956 makes
the Memorandum and Articles of the compang,
when registered, binding not only on the
company but also the members inler 58 to the
mﬂtﬂntmifhheyhﬂdbamaigﬂed by the
company ond by each member and covenanted
to by the company and aach shareholder to
observe all the provisions of the memorandum
and of the articles. The Articles of Association
constitute @ contract not merely between the
shareholders and the company bul belwesn
the individual shareholders also. The articles
are a source of power of the Directors whas can
@s o result exercise omly those powsars
conferred by the Articles in  accordance
therewdth. Any action referable to the Articles
and confrary thereto would be ultra-vires.

2. Hanumaon Frasad Gugl s Hiralal
AIR 1971 BC 206

*7.  Section 36 of the Act, which 13 in the same
terms as Section 20 of the English Companies
Act, 15948, provides that subject to the
provigions of the Act the Memorandum and

. =1 Articies of Association, when registered, bind
an!

the company and the members thereof to the oy

i A
same extent as if they respectively have been @7 =T TW] | MK VERMA
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signed by the Company and by sach member,

gnd contalned copgnants on s and s part (0

observe all the provisions of the Memorandum
and of the Articles, It is well established that
the Articles of Association constifute @ contract
between a company and o8 members IR
respect of their ordinary rights as mambers.
jsee Hickman V. Kent or Romney Marsh Sheep
Breader's Association, 1915-1 Ch 881, and
Beattie V. Beattis, Ltd., 1938 Ch. 708). If under
g eontract, a promises preseribes the manner in
which the promise (s o be performed, the
promiser can perform the promise in the

manner so prescribed, [See section 50 of the
Congract Act),

In view of the above it is stated that the erstwhile State of
Uttar Pradesh being a sharchoider and a member of the
Petiioner company and being & signatory to the
Memorendum of Association and Articles of Association
of the Petitioner Company, cannot resile from the above
mentioned Clavse 62[A) (i) of The Articles of Association
of the Petitioner company and is bound by the same.

BECAUSE in terms of Article 299 of The Constitution of
India, all contracts made in the exercise of the Executive
Powers of the Union or of a State are to be made and
expressed in the name of the President of India or by the

Governor of the State as the case may be. Article 299 of
The Constitution of India reads as under:-

“259. Contracts

f1} All contracts made in the exercise of the
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be expressed to Be made by President, or by
the Governor of the Stats, as the case may, and
all suck contractz and all assurances of
property made in the exercise of that power
shail hmdnnhhnffnfﬂuﬁnﬂmﬂw
the CGouvernor by =uch perzons and in =uch
manner as ha may direct or authorize,

(2] seees

Hence the Articles of Association as well as Memorandum
of Association signed by the Union of India in the name of
The President of India and by the Covernment of Uttar
Pradesh in the name of the Governor of the State, was in
furtherance and in compliance of the provisions of Article
29% of The Constitution of India, being in the nature of &

contact between the Union Government and the State of
Lttar Pradesh.

BECAUBE in terme of the provisions of Section 55 and 79

of the Utar Pradesh Reorganization Act, 2000, the
contracts entered into by the erstwhile State of Uttar
Pradesh shall be sacrosanct and would bind the

successor States of Uttar Pradesh as well as of

Uttarakhand, The provisions of Section 55 and 79 states
as under:-

55, Contracts

(1} Where, before the appointed day, the existing
State of Uttar Pradesh has made any contrast
tn the exercise of ifs executive power for any
purposes of the Stote, that contract shall be
deemed [0 have been made in the exercise of
the executive power,-

b

I
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fal  if the purposes of the condract are, on and
from  the appointed daoy, eschesie
purposes af either of the succassor Slales
of Uttar Pradesh and Uttaranchal: and

fbl in any other case, of the State of Utar
Pradesh. and all nghts and liabilites
which have ascrued, or may accrue under
any such contract shall, to the extent to
which they would have besn rights or
liabilities of the existing State of Unar
Pradesh, be rights or labilities of the
State of Maranchal or the State of Uttar
Fradesh, as the case may be:

Provided that in any such case as i3 referred to
in clause (b, the initial allocation of rights and
Habilites made by this sub-section shall be
Mjﬂﬂhwmﬁﬂﬂndﬂlndpmuumyhl
::guhdupdnbﬂmllumssnrﬂmiuuf
Uunrhuda:hmdﬁmnrmwwindg’mtuf
such agreement, as the Central Government
may, by order, direet,

For the purposes of this section, there shall be
deemed 1o be included in the liabilitles which

Mwmmwmnymund:rnny
contract-

fal  any Bability to sansfy an order or award
made by any court or other tribunal {rn
proceedings relating to the contract; and

iy

e
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incurred in or in comnaetion with any
such procesdings.

(3] This section shall haove effect subject to the
other provisions of this Part relating to the
apportionment af fabilities in respect of loans,
guarantees and other financial ebligation; and
hank balances and  securities  shall
natwithstanding that they parioke of the
nature of controctual rights, be deslt with
under those prowisions.

79, Water Resources Development and its
Management.

(1] Notwithstanding anything contained in this Act
but subject to the provisions of Section 80, all
rights and liabilities of the sxisting State of

projects in relatisn to-

fii ~ Ganga and its trbutaries traversing the
Successor Siales excluding the UFF“'
Yamuna River up to Okhla, and

fij Upper Yamuna River and its tributaries
up to Okhla,

shall, on the appointed day, be the rights and

[abilities of the successor States in such

propertion as may be fived, and subject to such

;_‘-"?EFiTEQ .-? :I:!'Julhnenir as may be made, by agreement
Tt ™ entered info by the said States after
vt 8 el consultation with the Central Government, or, if

: o no such agreement (5 enlered info within fos
ik K- i i :a___,.-—-""'. 3 iﬁ;—?
_:n.lll-i_. ‘. L 1 i g mml’l- tm} -..‘b_,_.-r""}
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years of the appointed day, them, the &@
Goyernment may, by order, determing udthin
ane year having regard 1o the purposes of the
project;

Provided that the order 50 made by the Cantral
ﬁuwﬂﬂfwhmﬂagmmw
agreement entered into by the SUSCESSOT States
after consultation with the Central Goverrimert

Anmﬂwﬂﬂrnﬂwmﬂmﬁlﬂb
section (1) shall, whers an extension or further
ddvﬂupﬂﬂmnfmwnf!hapmjms referred 10
in that subsection after the appointed day 18
unﬁumhﬂn.h:mrighmmtiﬂﬁﬁﬁﬂﬂfw
successor States in relation to such exténsion
or further depelopment.

The rights and Habilities referred to in stibe
sections (1) and (2] shall include-

la] the right to receive and utilise the water
available for distribution as a result of
the projects; and

(b  the right to receive and utilise the power
generated as a result of the projects, but
shall not include the rights and libilities
under any contract entered into before
the appointed day by the Government of
the existing State of Uttar Pradesh with

any person or authority other than
Governmenl

£0H> Hence the Respondents are bound by the Memorandum
of Association and Articles of Association executed by the




_. &

Swaie of Uiar Pradesh prior e the enactrient of UUar
f Pradest Reorganization Act, 2000. |mpositien of Water
f Tax uncer the impugned Act in addition to the payment
of royalty by the Petitioner to the Respondents ﬂ'tfrr:ﬁﬂﬂi
regults in double taxation being fevied upon the Petiuoner
which is forbidden by law. The same is &n arbitrary and
capricious exsreise of power by Respondents No. 1 w0 5
and thus violative of provisions of Article 14 of The
Constitation of India.

FF) BECAUSE the impugned law seeks to treal uneguals
equally by imposing the burden of water 1ax uniformly on
all including the present petitioner who is differently
situated having agreed in the MoA to provide 12% fres
water to the State of Uttarakhand for use of its natural
resousces which is currently being given to and drawn by
the Home State vigs the State of Uttarakhand, after the
enactment and promulgation of The Uttar Pradesh
Rearganization Act, 2000. It is pertinent to state that in
lieu of using the natural resources of the State of
Uttarakhand, till date the Petitioner has provided almost
4000 Mus free power to the Btate of Uttarakhand worth
Ra. 2000 ¢crores approximately and therefore the pressnt
fevy of water tax om the pebiicrier by virtue of the
impugned law is arbitrary tantamounting to double
taxetion and in violation of Article 14 of the Constitution.

GG} BECAUBE the levy of Water Tax in terms of Chapters 3 1o
S of the said act are in viclatlon of the provisions of
Article 13 (2] of The Constitution of India inasmuch ag
the said provisions abridge the flundamental righta of the
WTTEBTED Petitioner under Articles 14 and  19(1jjg] of The

" " 1 e Constitution of India and heénce are void being in

" I ..m].i,'l,;nr{: contravention of the provisions of Article 13(2), The said hﬁﬁf

e tn RGN G T | WK vERMA
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*13 Law inconsistent with or in derogation of the
fundamental rights

1} oo

2 The State shall not maks any law which takes
auay or abridges the rights conferred by this
Part and any law made i contravention af this
Clause shall, to the extent of the contravention,
b watd.

HH) BECAUSE there is nio State legislation in any other State

- -
LR

§h '
" l-l-n.-|“|.'\."—"' A
- T
il
I

in India whersin Water Tax is imposed and levied on the
Water drawn for the purposes of generating electricity,
upen the Hydro Electricity Generating Compantes, who
are placed at par with the Petitiomer hersin. The
imposttan of Water Tax in terms of the sald Act is
therefore depriving the Petitioner of a level playing feld
qua the other Hydre Eleetric Generating Companies in
gther states wherein on sccount of the non-levy of any
such Water Tax, the generating cost of electricity is much
less in compariscn with the generating cost of electricity
by the projects of the Petitioner, The Petitioner is
therefore being treated unequelly amongst the equally
placed hydro electric generating companies in India viz.
Nationa! Hydro Power Corporation, Mational Hydro
Development Corporation, 3atluj Jal Vidyut Nigam
Limited and North Eastern Electric Power Corporation
(NEEPCO)]. The fundamental right guarantesd o the
Petdoner under Artlcle 14 of The Constitution of India is
therefore being infringed inasmuch as by imposition of

H'_the Water Tax under the said act, the cost of the

electricity generated by the Petitioner's project is
indirectly being affected and increased leading to the

\%‘)
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Peutioner’s purchaser's relusing 19 purchase the
electricity from the Petitiones, further leading to the

i infringement of the fundemental right guaranteed under
Arucle 19]1](g) of The Constltution of India. The list af the
sther Hydro Power Generating Companies having Hydro
Power Projects in other states, whersin no Tax on the
Water drawn for generating eleotricity is being annexed
herewith as ANNEXURE - 6.

1y BECAUSE the Petiiomer since the years 2006 and 201%,
has heen drawing water from the rivers Ganga wnd
Bhagirathi, in relaton o the Tehri Hydro Power Praject
and the Koteshwar Hydro Electric Project respectively, for
generation of glectnicity and simultanecus iner-state sale
and consumption of the same, At the time of the
inception of the Tehri Hydro Power Project and the
Koteshwar Hydro Electric Project in the State of Uttar
Frnd:sh.ﬂa:hhpﬂﬂiﬁmnfun}ltunrctﬂun:htmw
drawn by the Petitioner for generation of electricity In
relation to the above said projects, by the State Govi
were never contemplated or notified. The same was in
view of the fact that it had been agreed between the
Central Government and the then Government of Uttar
Pradesh thet 12% power generated from the said projects
would be given free of cost to the Home State viz The
State of Uttar Predesh then and presently the State of
Uttarakhand &s / towards royalty in leu of the use of
natural resources by the Petitioner, viz. the walter
rescurces. The validity and legality of the said Act is
therefore hit on the ground of arbitrariness in State

action as well as on the ground of colourable exercise of
ra—— POWET.

BECAUSE, further as per Section 7 of the Inter State

P i A
River Water Disputes Act 1950 the Gtate Governments E,g-‘ru
| . | T W1 [ MUK, VERMA
I e % mratan %L I?m Illiunlrl: I:i:ur.l'ﬂ::.::cJ
Erpwivd) ¥fem fafew, witn
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are prohibited to levy any fee (by whatever name calted) in
regpect of the uhlization of water resources of an inier-
State river by any other State or the inhabitants thereol
1t is humbly submicted tha: the impugned legisiation
which seels to levy water on electricity gemeration which
is used by other stazes (s contrary to above provision, The
Petitioner's two Hydro Electrle Project viz Tehri Hydra
Electric Project and Koteshwar Hydro Electric Project are
generating power and supplying the same 1o WArious
State Power Corporations in the States of Punjab,
Haryana, U.P., J&K, NCT of Delhi, Chandigarh, Himachal
Pradesh and Rajasthan through their State Fower
Corperations which are numbering 3 [Nine], vide soparate
Powser Purchase Agresments. The Petitioner since the
years 2006 and 2011, have been drawing water from the
rivers Oanga and Bhagirerhl, in relation to the Tehrn
Hydio Power Project and the Koteshwar Hydroe Electric
Project reapectively, for generation of electricity and
gimultansous inter-state sale and consumption of the

same, Section T of the Inter State River Water Disputes
Act 1956 states as follows:-

“Seotion 7 In The Inter- State Water Disputes Act
1956

————

7.  Prohibition of levy of seigniorage, etc,

(1l No State Government shall, by reason only

of the fact that any works for the

conservation, regulation or utilisation of
water resources of an inter- State river
have been constructed within the limits of the
TFrl State, impose, or authorize the imposition

of, any seigniorage or additional rate or fee

by w called] in respect of the

e 0 A | MK, VERMA @,-
e wyncen | )
Addl. General Manzger {Comemerciall
Enpedirdl $fem Taitds, =fam
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use of such water by any other State of
the inhabitants theroaf

[3] Any dispute or difference between twa OF mMore
State Governments with respect to the levy of
any water rate in contravention of the
prohibition contained in sub- saction 1) shall
be deemed to be a water dispute.”

[Emphasis supplied)

Hmnmmhﬂﬂmm:unmmuum

.
e

mentioned two projects at a cost of approx. Rs. 10973
crores in furtherance of the MOA and ADA entered ints
berireen the concerned parties, whersin the basis ol
payment of royalty was contemplated and agreed to. The
Petitioner had conseguently loaded the said proposed
royalty as mentoned hereingbove in the cost factor of the
two projects and had meterially altered its position on the
basis of the above arrangement, At all material times the
entire basis of investment by the Petitioner in the Home
State was that the basic and fundamental resource ie.
water for Hydre Electric Power Generation would be freely
available to the Petioner in Heu of the grant of 12%
power generated from the said projects would be given
free of cost to the State of Uttar Pradesh as | towards
royelty in lieu of the use of natural resources by the
Petitioner, viz. the water resources, which is currently
hﬂmEgiwnmanddmmwmanme&mtevi:—the
State of Uttarakhand, after the enactment and
promulgation of The Uttar Pradesh Reorganization Act ,
2000. The benefit and the exemption from payment of
any further or additional or new tax in reapect of the

H‘,,-.",lé.wuer being drawn for non-consumptive use by the

Petitioner, for generation of electricity, cannot be

€3
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withdrawn at this stage and the action on part of the
Respondznts Ne. 1 to 5 by seeking to terminate the non
cansumptive usage right of water over the natural flowing
water in rivers, regulate the existing and future Hydre
Power Projects of the Petitioner by registering it as a user
and levy water (ax on the water drawn by the Petitioner
for its Hydro Eleciric Projects by treating the Hydro
Electriclty Generation as user of water, in terms of
Chapters 2 1o 5 of the above act, |s clearly arhitrary and

violative of the provisions of Article 14 and 19{1){g} of The
Consttution of India,

BECAUSE the act of the Respendent in promulgating and
cnacting the said Act thereby imposing and levying the
tax on the water drawn by the Pettioner for generating
electricity is also bad and hit by the doctrine of legitimate

w The usage rights of the Petitioner in the river
walers cannot be taken away by the Reapondents without
any cverriding reason of public policy to justify its doing
s0. The levy and imposition of the water tax is prejudicing
the Petitioner of the benefit and advantage which it had
in the past being permitted to enjoy, viz. the non-taxation
of the non-consumptive use of the water from the rivers
for generation of electreity, which was legitimately
expected to be permitted and allowed to be continued,
unless certain reasons for withdrawal of the same were
justified by the Respondents, the same being in the
public welfare. The act on part of the Respondent in
promulgating the said a¢t is thus manifest of
arbitrariness in stats action and the epactment of the
said act is not based on valid relevant principles of law
and the same are guided by extraneous and irrelevant

:-'-'.';'Ea,lfheu"m"mm" The ensctment of the said act is g

malafide exercise of power, thus hit by Article 14 of The

i
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Caonstitution of Indin. Reference in this regard may be
made to the following judgments of the Apex Court:-

E. P. ROYAPPA VS, STATE OF TAMIL NADU
AIR (1974) 5.C. 555

Articles 14 and 16 strnke at arbitrariness in state
action and ensure fairmess and squality of treatment.
They reguire that State action must be based on
walid relevant principles applicable alike to all
similarly situate and it must not be guided by any
sxtraneous or imelevent considerations because that
would be detial of eguality. Where the operafive
reason for State action as distinguished from motive
inducing from the antechamber of the mind, is not
legitimate and relevant Bbut is extraneous and
outside the area of permissible considerations, i
would amount 5 malafide exercise of power and
that is hit by Articiss 14 and 16. Mala fide exercise
of power and arbitrariness are different lsthal
radigtions emanaling from the same vice: tn fact the
latter comprehends the former, Both are inhibited by
Articles 14 and 16

ANDHRA PRADESH AGGARWAL V8. GOVERNMENT
OF NATIONAL CAPITAL TERRITORY OF DELHI AND

ANOTHER
AIR 2000 SC 208 H

nl:

12, [ is well settled that every State action, in order to

suriive, must nol be susceptible fo the vice of
arbitrariness which is the cnix of Article 14 of the
Constitution and basic to the rule of law, the system
which governs us. (iide Shrilekha Vidyarthi v, State

af LLP, (199]) 1 SCC 2012). 1%
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MM BECAUEBE the Petitisner effectively mands 1o loso it
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entire investment in the abovementioned two projects
gince the tax sought io be imposed on the water by the
Respondents based and assessed on the water drawn by
the Petitioner for its two projects would render the preject
financially unviable at this stage after more than [0 years
and 5 years of operation of the Tehri and the Koteshwar
projecls respectively. The provisions of Chapter 2 of the

said act restricting the drawing of water from any source
for eleciricity generation, except in accordance with the
provisions of Chapter 3, 4 and 5 of the said Act are
contrary to Article |9 and 31 of the Constitation of India,
insalar as they operate to take away the vested rights of
the Petitioner to continue to operate its projects
unhindered and withoul restrictons as it had been doing
prior to the commencement of the Act. The said power
vested in the executive is towlly unbridied, arbitrary,
capricious and unreasonable. The provisions of Chapter
2, especially Section 3{3] of the said Act imposss an
unreasonable restriction on the Petitioner's fundamental

right 10 carry on trade and business under Article 19(1){g)
of The Constitztion of India, 1950,

BECAUSE the levy of water tax in terms of the said act
will result in increass in the cost of power generated by
the Petitioner, which would be further transferred to the
beneficiaries, being the end user consumer. At present
HPSEB Limited (Himachal Pradesh Discom] has
surrendered its entire allocated power, which is being
generated from both the Hydro Electric Generating
Stations of the Petitioner. Further, the Government of
National Capital Territory of Delhi has also partially
surrendered its allocated power from the Tehri HPP (1000
MW) on account of high tariff. In the eventuality of the

(vt
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ailver states will also 8iop buying the pewer | electrieity
generated from the Petitioner's Hydro Electric Generaling
Stations / Projects leading to the interlerence in the right
of the Petiticher to carry o its trade and business, ':l'l:u!
violative of provisions Article 19(1)g of The Constitution
of India.

00} BECAUSE the additional burden of the enhanced taril af
all the power stations of the Petitioner, which would be
passed on to the ultimatc consumer being the general
public, would be as under:-

—

P ——— ' e el | T |
Power Tarlff | Water Tax per !Tnt-l-': arifi .
Stations based om  umit [due te | (taking effect

- AFCs | this Act) | of water tax)

submitted | [Rs./XWh) Rs. | kWhj
to Hon'ble ! I
CERC for |

| | 2014-15 | |

| (Bs | kWh] - |

|' 1 3 4 |.

Tenn HPP | S.87 0.23 .10 |
{1000 |
MW

| Koteshwar 5.20 0.41 561 '

| HEP | |

{400 MW) - BE_= |

It is stated that the substantially enhanced tarifl as
indicated above in column (4} of the table would be
detrimenta! to the end consumer i.e. the general public at
large. The additicnal tariff would have to be shelled out
by the member States, which are numbering 9{nine}, of
Northern Region Power Committee comprising of
Uttrakhand, Uttar Pradesh, NCT of Delhi, UT of
Chandigarh, Punjab, Haryana, Himachal Pradesh,
Jammu & Kashmir and Rajasthan through their Power
Corporations, with whom separate Power Purchase
Agreements have been executed, which may result

@
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e s Hespoodents reldingg th purchages zlur bre by
trom the Petitioner, hence leading 1 the vialation il the
lundamental rights of the Pelitisner to carry n its trade
and business unhindered under Article 19 {Ljlg of The
Constitution of India. Furthermore the said act is not in
the public interest or the public welfare and the lewy and
impasitien of water tix en the generation of electricity 18
thus opposed to public policy and is an arbitrary exercise
of powers by the Uttarakhand Govi, The same is also in
violation of the provisions of Artcie 14 of The
Conattution of Ingss.

PP} BECAUSE the Section 3 of the said Act i an
expropriatory provision that viclates the Petitioner's
fundamental and constitutional right to/in property
under Artcle 300 A of the Constitution of India, 1950.
Section 3 of the Act vests all rights in the water source (n
the State, including the right to use of water,
consumptive or otherwise. In terms of Section 3 of the
gaid act all the propristary cwnership rights, riparian
rights and usage rights in/on any water source in the
Siete of any person other than the State shall stand
terminated form the date of notfication and
commencement of the said Act . Thus the impugned Act
expropriates the usage rights in the waters of the rivers
fowing through the State of Uttarakhand that were
vested in the Petitioner by virtue of i investment and
ownership of its hydroelectric power projects in the State
of Uttarakhand. Article 300 A of the Constitution of India,
1950 states as under;

“300A Persons not to be deprived of property save

by authority of law - No person shall be
gni s deprived of his property save by authority or T

S p—
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=371} For the purpose of this act, avery water source in the
State i3, and shall remain, fhe properil of the
Gopernment and any proprelary ounership, or any
rparian or usage right, on such wEter reSOUrtEs
vested in any individual, group of individuals or any
other body, corparation, —COMERETY, saciaty oOrf
community shall, from the date af commencement af
the Act, be deemed to have been germinated and
vested twith the Govarnment However, for rivers of
inter-state nature and rivers under the ambit of
international treaties, the ownership rights.”

Becrion 3 of the said Act stabes 83 under;

(3] BECAUSE. it is trite law and has besn so pronounced in
a catens of judgments of the Apex Court that the right of
property is a valuable right given to a person and cannot
be diveated from him except in accordance with law and
after resscnably compensating the person 80 deprived of
his property, provided the same serves some public
purpose. Reference in this regard may be made w the
following judgment of the Supreme Court wherein the
ahove ratio decendi was laid down end pronounced,

Hindustan Petroleum Corporation v Darlus Shapur
Chennat,

{2005) 7 SCC 627

fi. It is not in dispute that Section 5-A of the Act confers
a valeable right in favour of o person whose lands

WITERTED » are sought to be ooquired. Having regard to the
“ 'Fi‘l:'}":l- I provisions contained in Article 300-A of the
- 1] N . }
En.I:-.'F...".".‘Ai ' | & titution, the Stafe in exercise of its power of (i_"_;‘xﬁn____f_._--
e ™ e e {w)
) Addl. Gonaral Manager (Commercial
———— S ¥ fafids wiREHT
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property of o person by acquiring the same but the

same musi e for o public purpose and reasonable
compensation therefore must be paid

BECAUSE in the present case, the said Act does not
prowvide for any form of compensation to be paid to the
Petitioner , much less reasenable compensation, for the
termination of the Petitioner's usage rights of the natural
free Nowing waters of the rivers flowing through the State
of Uttarakhand for the generation of electricity. Hence

section 3 of the said Act s ultra vires Artlcles 300A of the
Constiiution of India

BECAUBE the levy of charge on use of water, is
unreasonable and contrary to Articles 14 and 19{1)(g) of
the Constitution. Tha said charges are prohibitively high
and will render the projects of the Petitioner totally
unviable. The impact of water usage charges at the rate of
Re. 0.10 per cubic mtr. in case Tehri Hydro Power
Project(HPP) and Re. Q.07 per cubic mir. in case of
Koteshwar Hydro Electric Project(HEP) respectively, shall
result into additonal taril of Re. 0.23 per kWh and Re.
0.41 per kWh on the energy generated by Tehri HFP and
Koteshwar HEP respectively,

BECAUSE the levy sought to be imposed under the said
Act based on the water drawn by the Hydro Electric
Corporations is alse bad on the ground that it results in
multi point taxation of the same water passing through a
cascade of Power Stations iocated in the same river basim.
In the case of the Petitioner's Hydro Electric Projects, the
seme water passes through Power Houses at Tehri Stage-
| and Koteshwar, both of which are [ocated in & cascade

.-':EIW?
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on the same Fiver Le. Bhagirathi. Hence the same in
offect results in levy af taxes on more than one point
leading to multi point axation which is violative of the
provisions of Article 14 and 19(1)ig of The Constitution of
India.

Thai there is no delay 1o filing the captioned Wit

Petition.

That this court has gol the territorial jurisdiction to
entertain and adjudicate bUpon the present Writ Petition
in terms of Article 226{2] af The Constitation of India.-

PRAYER

It is therefors most respectiully prayed that this Hon'ble Court

mlg-' b 'p!!ﬂ.il.‘.ﬂ -

al

&)

HTTESTED

]
B ] e

o Ie‘-".,lIIFIE.'f-I.!";-I
k. 0, RULAL
O 115 e
LI 3 WL
ﬁ_s\ﬂﬂw-ﬂ:h.nu.l.:':wmm
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Issuc a Writ of Certioran or any other Writ, Order or

Direction of & similar nature quashing and striking diown

the Uttarakhand Water Tax on Electricity Generation Act,
o e efAL: h..l,llgn

2012 on the grounds of same being outside the

legiglative compelEnce of the Respondents no, 1 10 5 and

thus being unconstitutional and ultra vires The

Conatitution of India;

lasue a Writ of Cestiorari or any other Writ, Order or
Direction of a similar nature quashing and striking down
the Uttarakhand Water Tax on Electricity Generation Act,
2012 as being unconstitutional on the grounds of the
same being violative of Articles 13, 14 and 19{1}{g) of The
Constitution of India, 1958, 10 the extent the same secks
to termindte the non consumptive USage right of water of
the Petitioner over the aatural flowing water in Tivers,
regulate the existing and future Hydro Power Projects of
-

TN R A | LK. VERMA
R e (e
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the Petitioner by registering it 88 a user and levy water
1ax on the water drawn by the Petitioner for its Hydro

| Elpctric Projects by treating the Hydro Electricity
Gienceation as user of water, in terms of Chaplers 2w5
of the above act.

g} Issue & Writ of Certiorari or amy other Writ, Order or
Direction of a similar pature quashing and striking down
the Uttarakhand Water Tax on Electricity Generation Act,
2012 and declaring the same @2 he unconstitutional,
being violetive of the provisions of Articles 200, 246, 248,
256, 265, 288(2] and 300A of The Caonstitution of India,
1050 to the extent the same secks to terminate the non
consumptive usage rignt of water over the naturel fowing
water tn rivers, regulate the existing and future Hydro
Power Projects of the Petitioner by registering it as a user
and levy water tax on the water drawn by the Petitioner
far its Hydro Electric Projects by treating the Hydro
Electricity Generation as user of water, in terms of
Chapters 2 to 5 of the above act.

d)y  lssue a Writ of Certiorari or any other Writ, Order or
Direction of & similar nature gquashing and striking down
the Uttarakhand Water Tax on Electricity Generation Act,
2012 end declaring the same to be unconstitutional on
the ground of the same being violative of the provisions of
Entry 97 of List | of the Beventh Scheduls of The
Constitution of India, 1950 to the extent the same seek 1o
levy water tax on the water drawn by the Petitioner for
its Hydro Electric Projects by treating the Hydro
Electricity Generation as user of water, in terms of

WITESTED - Chapters 3 to 5 of the above act.
) I.;-‘rl -9"53”151;
o | i & x
b= A ssiie & Writ of Certiorari or any other Writ, Order or
4 3t by Direction of a similar nature quashing and Bit-'l.‘ﬂl:l.ng :I.nu.rn — Ei’"“‘

A B maain. Gl ﬂ
A - e/ W vER
e Unamay 0L
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the Uttarakhand Water Tax on Electricity Generation Act,
2012 and declaring the same to be unconstitutional, the
same being violative of the provisions of Entry 17 of List Il
of the Seventh Schedule of The Constitution of Indie,
1950 wo the extent the same secks 0o levy water tax on
the water drawn by the Petittoner for it Hydro El=ctric
Prejects by treating the Hydro Electricity Generation as

user of water, in terms of Chapters 3 to 5 of the above
BEl

fi  lssue a Writ of Certlorar or any other Writ, Order or
Direction of a similar neture quashing and striking down
the Uttarakhend Water Tax on Electricity Generation Act,
2012 and declaring the same to be unconstitutional en
the ground of the same being a frand on the powers of
the Respondents and a colourable exercise of the powers
of the Respondents, thus being violative of the provisions
of Argicte=s 13 and 14 of The Constitution of India, 1950,
to the extent the same sseks to terminate the [on
consumptive usege right of water of the Petitioner over
the natursl Oowing water in rivers, repualate the existing
and future Hydra Power Projects of the Petitioner by
FEEISIENING it 85 8 user and levy water tax o the water
drawn by the Petitioner for its Hydro Electric Projects by
treating the Hydro Electricity Generation as user of water,
in terma of Chapters 2 10 5 of the above act.

g) Issue a Wnt of Certiorari or any other Writ, Order or
Direction of a similar nature quashing and striking down
the Uttarakhand Water Tax on Electricity Generation Act,
2012 and declaring the same to be unconatitutional on

: the ground of the sams being arbitrary to the extent the

';'ﬁEET‘tj?TIF same secks to terminate the non consumptive useage Hght

4 ﬂuh-'jg.,llu,'ﬁ['.?". of water of the Petitioner over the natural flowing water in
' :.L"h 2 f‘f rivers, regulate the existing and future Hydro Power
CEEtii.  WpcemSTo)-
Yoy |
S Addi. General Manager

e il fafivs, wfidm
THOC India Limited, Rishikesh @
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Projects of the Petitioner by registering it as & Wser and
bewy water tax on the walir drawn by the Petitioner for ite
Hydro Electric Projects by treating the Hydro Elsctrcity
Oeneration as user of water, in terme of Chapters TR
of the above act.

pasa such further order(s) as this Hon'ble Court may
deem appropriate and proper in the facts of this cass.

Shobhit Saharia 4 M=)
@ Advocatey Melk#e
we s Counsel for the Petitioner
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IN THE HON'BLE HIGH COURT OF UTTARAKHAND AT

= HAINITAL
-+ \ AFFIDAVIT
§ ..-
4 3.1
s I
' WRIT PETITION NO......... OF 2016 [M/8)

[Under Article 226 of the Constitution of India)

DISTRICT - TEHRI GARHWAL

" THDC India Lid, through fts CMD, having its Office at
Pragatipuram, Rishikesh, Dehradun,

Meanas Petitioner
VEREUB
o State of Uttarakhand, Through The Chiel Secretary,
Tohe Al 199, Btate of Uttarakhand and others.
e S e Respondent
9116y |gel b

Affidavit of,..... AT 2 kw-wﬁ'__
Slo..Snm LB Flarmi,

Aged about.... 2. 7F.. ThéhdL,

b~ Presently Posted o

i Gy Mad s gre, Snmmets s

e, Fama e Riskingen,
Mg s Sl 2 I --:""n:“;k-a,.,'::{- e baolaw
.......... Deponent

1, the deponent above named do hereby solemnly affirmed
and state of Oath as under:-

the deponent is  presently posted as
.-..';.!.T'.x‘m'.'-."k...‘.‘.'\:i.‘mr:-l',l'r:t.F::‘-‘.W:'.w:.'.".::w".}.!ﬂ'&'.|.'-...[}p:!:!-;lu-‘lj-and
ts competent and duly authorized 1o file the instant writ

petition, &8 such he iz well acquainted with the facte
deposed to below, >

I
TN T | MK VERMA 75
T R |

Adal. Ganaral Munager {Commareisl
Errerdvd yhrm fafds, wfvdn
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I, the deponent above named do hereby solemnly
affirm on cath and verify that the contents of Paragragh No.

| of this affidavit are based on my personal knowledge and

; ,.-rl,-’ those of pm'_Eﬂph

¢ .ri | -] Hn"'..l.lsulqi‘llg_Jl &-.-' P }lltlghjénf the
== writ petition are personal knowledge and these of Paragraph
"j]|?pli;;ﬂ|-f'~ Hn-:*,nll"*'}'lhi-l:r*':l ....... ——...of the writ

nTAR) =, petition are based on perusal of records and those of

T L T T O
sdant e _wll_n'qﬂph Hoo.

writ petition are based on legel advice, which | believe to
true and no part of this afidavit is felse and nothing
terlal has been concealed,

El_... ..-'glﬁl.!.l %ﬁ:‘ﬁ? | .

whin 15 ldenbdiEn Sl o

ﬂﬂuwwmwu'mﬂ.lli‘!ﬂ&ﬂﬁé
--—':j |,||_-.JI -.Mﬁ i
O [ KULIYRL Advocabs & Nofmey 'l'ﬂi']'iﬂ-r-'él

mmﬂmm1w-mm.
Dig Duhradun, Ussnsenand,
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THDC INDIA LIMITED

{ A Juinl venbes of Govt of indla & Govt of LR
Pragatipuram, Syo Pass Rosd, Rishieah 249301

Phomes | 0135-2439208, 2431617-2] Faxs 0138-2430442

CEDEFTL,

THOCICS!DORIF-1211881.
Omind : 01.01.2074.

QFFICE ORDER

Bub ; Sub-delegaticn ol Powgrs.

im pxerise of powers canfared by the Boand tha Chakman & Managing Directar i
algassd 1o Sub-delegase the revised Powsrs for smoolh kunclioning of the Comoration @5
detailed Eaie

Bechan- |
Sectian -l

)
b

Section-l

a)
b}

Bactian -4l
Saclian-\i

Deiegaticn of Powers |o Furctongl Diectars.

Delogasion of Powars refaled to Peraonned and
Administration :

Personnal Powers,
Agministratie Fowars

Delegation of Powers dising Survey and
Imvestigaticn stage of ProjechBcheme.

Dalegation al Powarns during Constneclion Slege af
approved FrejectfSchama |

Procuneman of Waks. A Senizes and Goods [Supply Nems)
Fayman| for Land Acgulsition and R & R Benefits

Delegation of Powers diting Operaticen and
Mairtanance Slage of Geneating Saticn,

Geneml inslnackon

Appentix

i

@ share of Frrl
ﬂﬁ'ﬁﬂ-i‘iﬂhﬂﬁ @/ @

AvfEsTED. |

™
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|
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3 The Powsrs shall bo exercsed by the Exacutives concermed for the sole purposs of
achinving tha chjectives of the Corparaion subject o cverall Dedagation of Powers 1o CMOD
and the concept and purpose of the Delegation of Powers as gven at ‘Annexure-A". Tha
Powers shall ba axercised keeping in view the oeders/circulasainstructions |ssusd from fme
1o lime oy the Gevernmand! Poficies and Fules of the Carpeeation and further subject to ne
general supanision of e CAMD ang the altimate control of the Board of Directars, The

exerciss of powers sub celagated v execulives shall be subject 1o compliance of canons of
financial proprioty as given in 'Annoxure - B,

& Pefiicy and Procedures lor Progurement of Geods ang iforks & Sereces and THOC
Werks Mansual -2012 Reve &

: mmmu.ma&mﬂmﬂwmuu
exerchad sublec! 1o observance of above said Palicy & Manual

d, mnﬂqmnuhmmmmummmmmdmumﬁumm

funcional ambil of an execufive. i respect of such an aclivity, e exscutive concernad wil

subeTit he case for Sub-deiegation of Powens, through peoper channal, with brie! justfication.

tor which the delegation & requimd, b9 undarsigned for peocassing for approval of the
muthority,

icompahant '.me:hﬂﬁnﬁnmwhwmﬂmurmmmm.h
matiar should be misred 1o Company Secrelary.

5 Anyihing nol explicltly covered b the Sub-delegation of Powers shall requima the
appicwal af CMDL

8  Thi revised Sub-delegation of Powers shal supemsede al fhe Sub-delegations/
AmendmenisiCirsulars issued aanler and shall coma ity force with Immediale aftact, All
\urihiar amencdmants, il approved, will be @sued under the signature of Company Secretary
ﬁmmmduﬂnmm.muﬂu'mj]-mumudamHumuﬂwﬁm-

This issuss with the appovel of Campatent Authortty.

[5.Q. Ahmad)

Company Secrulary
Distribution : A% EDs/GMsMnit Heads! HOD's

With request &a circutate 1o all concemed officers warking urder him.

ey b
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appendiz- 5« SGHING oF AFFIDAVIT! DEPOSITION WRITTEN STATEMENT!
COUNTER AFFIDAWTI REPLIES ETE

Euthority 1o wivam detegaied
51 No Swbjpct Matter

Filing of Affidavit/ Deposition/
Writign Statement) Counier
Afdavi) Replies etc

i e Cgncarnad Enginear-m-Chae ge
Before Arbiraton, in respect O i i
) Autnnnies mprepantaine n B~
ol Arbarathon lSAa11ers duly 2 by Mead of e
Praezifhol beiow The care of PG

e R —— S — T

i Deton Lowsr Coufs Tiaad of tha Projeel
Qe
pigad of Cancerrsd Dapdl.
Cir

Arry oihes EobCUiE not bl the rank
ol AGM wha ls wed corvarsant with The
lacls B circumstances of ihe Case. a3
sathoiced By Head of Preged

i) | et Suprema Courl High = GNIProjoct)

mmnrm:uunm.
by (G {ProjectyHead of Progect.
O

For ®he cases reiated 1o Corporate -
hnmmmmnun'muﬁmm,
:nlwnﬂiﬂldﬂl-ﬁh-.mlhhlhﬂnh
lof AGM gs muthorized by concamed

=3 = ! Head of Cecarnfienl

Remark - Befoen Hing 158 above, (B conbEnts should be appraved by the cencarmea EDIGH.
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MEMORANDUM OF ASSOCIATION
/ &
ARTICLES OF ASSOCIATION

{As amanded al AG-22™ heid an 31.08.2010)

THDC INDIA LIMITED

|A joint Venture of Govt. of India and Govt. of Uttar Pradesh)

.. A
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THOC Indka Limited, Rishikesh
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Memorandum of Association @

of
THDC INDIA LIMITED
(A Joint Venture of Governmant of Indla and Governmant of Uttar Pradash)

 S{AME OF THE COMPANY | I | Tha name of the Company s JNDIA LIMITED |
AEGISTERED OFFICE | The registered offica of ihe nmm-wbnﬂwnm"
| Town or such ciher place In the stabs of Uiar Pracesh
| as may bo decided by The company.
'GRIECTS i 7 chjacis for which iha Company [s estblished are:
|ﬁmms 2 iain objecis 1o b parsusd by the Campany on 1ia
incorperation :
r ol 1 wﬂm.wmwnw-ﬂm
Comventiznal | Mon- davakcomant  of Cenventicnal | Non-cosvantional
conventional | Renowabla Renawable sources of Engrgy and Fivet Vadey Projects.
Soamas af Enargy and River mlmﬂmﬂmmmmm
Walley Projects. msaa'th, design and Mﬂma-m
ﬁmﬁumm.cmmﬂmm
Eigmans and Project (noadirg prwiroremantal
protecten, ﬁmﬂm.mm.
; Transmisaion and Distribution of Power.
Imruurummmnﬁruu: i Tn.-!nmumufw Spctor Financial
Gaetor Flranclal |sstitutlons. muwnmmwmm
Hﬂﬂummuumdhwdmmﬂmﬂmh
ﬂuimmmhwwmpﬂm
U : =
“Frading and othor business. | 3 Wm
| axportng, trading of otrwewise doaling n powar and ancliary
| muwmﬂmﬂwimdw
I I Mmmmwmmhm
| and abroad,
IMEWM Fl anmwmmﬂwﬂmh
|mmmm mmmmhhlﬂﬂm
O i ot Campoy
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To obtain authority ¢ic. W
carry out its objects.

@

11

“TTo obtain, apply for, arrange for the issua of enactment of |

orcer or Act of Legislatere or Act of Authority m india or any
other part of the Workd for enabling the Company to oblain
powers, suthorities, protection, financial and ofher help,
necessary of expedient 1o camy out or extend any of the
objects of the Company or for any other purpose which may
seam expadient and to opposa any proceedings, o application
or any olher endeavors, sleps or measures which may seam

calculated directly or Indirectly to prejudice the Cempany's
interests.

To scguire know-how atc.,

12

To apply for, purchase or otherwise acquire any trade marks,
patenis, brevets or inventions, licenses, concessions and the
ke, confarring any exclusive or non-exclusive or limited right
1o use of any sscret or other Information as to any invenbion
which may seem capable of being used for any of the
purposes of the Company or the acquisition of which may
seem calculated, directly or Indirectly, to benefit the Company
and to use, exercise, develop or grant Bcenses in respect of of
pitheraisa turn 1o account the property, right or information, so
acquirad,

To undertake research,
development and training.

13.

To establish, provide, maintain and conduct or otherwise
subsidias research laboratories and experimantal workshops
for sciantific, technical or research experimants and o
undertake and carryon directly or In collaboration with other
sgencies scentific and technical research, experiments and
tests of all kinds and io process, improve and invent new
products and their technigues of manufaciure as to promate,
encourage, reward In every manner, studias and research,
scientific and lachnical Investigations and invantion of any xind
that may be considered lkely to assist, encourage and
promole rapkd advances in technology, economics, import
substitution or any business which the Company is authorised
o carry on.

To establish technical
Institutions and hostels .

14,

To establish, maintaln and operate technical training
institutions and haslals for enginears of all types and all other
technical stall and ertisans and mechanics of all types and
kinds and accountants and others in Indla or in any pan of ihe
Warld: o make such other arrangemenis as may be expedient
for the training of all categories of officars, workers, clarks,
siorekeepars and other personnel Fikely to be useful to or
asgist in any business which the Company is authorised lo
CAITY on.

To improve proparty elc.

To sall, impsove, manage, develop, exchange, loan or lease or
let, under-lease, sub-let, mortgage, dispose of, deal with in any
manner, turn 1o account or otherwise deal with any fights or

property of tha Company.

To Invest money.

16

To accumulale funds and to invest or clherwise empiloy
meneys balonging o or with the Company and not immediately
required, in the purchase or acguisition of any shares,
securities or other invesiments whaisoever, whathar movabia
or iImmovable upon such terms as may ba thoughi proper and
from time to time o vary all or any such Invesimants in such
manner as the Company may think it

3 i
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To subscribe for shares 22 | To subscribe for, underwnte, purchase, atherwisa acquire and
to hold dispose of and deal with the share, stock, securities
and evidences of indebledness or the right to participaie In
profits or other similar documents issued by any Government,
autharity, corporation of body or by any company or body of
persons and any option or right in respect thareal.

Tocreate Depreclation | 23. | To create any depreciation fund, reserve fund, sinking fund |

Fund insurance fund or any other fund, whether for depreciation or
for repalring, improving, exdanding of malntaining any or the
propesties of the Company or redeemabla preference share or
for any other purposs whatsoaver conducive 1o the intarests of
the Company.

To open Actounis in| 24. | To open en account or accounts with any individual, firm or

Banks stc. company o with any bank or bankars or shroffs and to pay Into
and withdraw maney from such account or accounts:

To Acquire Companies 25. | To acquire, shares, stocks or securities In or of any company
cafrying on any business which this Company is entitied to
carry on &r of any olver company or underiaking the
ecquisiion of which, may seem llkaly or calculsied directy or
Indirectly to promole or advance the [nteresls of or be
advantagesus or benaficial to the Company and to sell or
dispose of or transfer any such shares, stocks or securities.

To carry on  Consultancy 28, | To promote, organsa of cairyon the business of consultancy

senvices services in any field of acthvity In which it [s engaged In.

To promote other 27. | To promole or concur in the promofion of any compafy, the

Companles promolion of which shall be considered desirable In
furtherance of 1he objects or any object of the Company.

To carryon convenient 28. | Generally to do all such other things as may be deemed

business incidental or conducive to the attainment of the sbove
objects or any of them and to carryon any business which
may seem to the Company capable of being conveniantly
Carried on in connection with any of the Company's
objects or calculated directly or indirectly 1o enhance lhe
value of or render profitable any of the Company's
property or rights.

C. Other objects

To act as an 28. | To act as an entrepreneur on behalf of the Governmant of

entreprenaur India/ Government of Uttar Pradesh 1o identify new areas
of aconomic Investmant and to undertake or help in the
undertaking of such investments.

To Carry on the Business of | 30. | To camy on the business of Construction Management

Construction Management and/or Operation and Malntenance of all kinds of Power

andior Operation & Projects/Stations as referred to in para 1 of the Main

Malntenance of Power Cbjects clauss and to enter into contracts for Underaking

Projects! Stations, such assignments.
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qescription and cccupation, If| shares taken by | Subscriber witngssos  and
any sach nuhacriber Ctholr addresses, |
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o Shi P C Guplin, Sharey
pamber (HE} CEA, Govi al
indis, Mo Oelhi
|Ag remines of Pregident of india) !
|1 Shil VK. ¥hanna, Ona Equity Bhare | Sdi W K Khanng |
Bis Labs St H.K Khanns
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ARTICLES OF ASSOCIATION
OF

THDC INDIA LIMITED
(A Joimi Ventura of Govt ol Indtia ard Gavl of ittmt Pragesh)

intsrpratation Y ancistion e e Aricies the folowing

- — e 1
aoraesadAst | ~ =i AT or The 128 Al asr “Tha Companies Act |
| 156" ps amended up 1o date

I
|
= - maansd 3
"The Board H—WWWWH
| | -m-ﬂlnun‘fﬂﬂmﬂ a [=<]
e Innmmu.mmﬂduq
of Diractons antiled 2

e
t lﬁuru:m

I —

“Chairman | Sl Taams e Chaimman of ma Board of

] | | Diractors for the tima baing of the Company. ',

'The Compamy of this T*The Company’ of “hia Company” maans Tehil Hydro

- Company ~ ||u-umﬂur41:mwnﬂﬂmwd.

FGiracton “eSreciors” Faans e Dieciors for the tma being of
| mcmplmu.nm-mmu.mm
| assembied al Board.
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The
Cammlisilén
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Cammlaslan

Fregeeding IR
biefene
Cammiilan

The Cosymizsion shall discharge the fliawing functions; namely;

in) Enfievce the decisons und anders irveed under the Al

4} Adjudiesss upon the dispuies prgardlng '#wter Tes.

¢} Ensure transperency uhils sxersising the powers and dlackatging
i finciiony;

(d} Ensblish & spaiem of enforesment, monienng and mEskemEnt
of waber drawn fioe elasiricity geaseationl

fe) Soch other funciions a1 mey be prasided
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inviating any procsedings undes the Act have (be sima powers B
mummnnfnﬂ:nmmn-caﬂnfﬁﬂm
190k in resgeat of the following masers, samely.:
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i sy oiher maier whick may be prescribed.
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TTRTEE SEATTY THE, 38 W, Son W (9 ok 16l WE W) an
hlmai m The Commissica o any officer, not below the ek of Cazetied
ol Officer specially suthorized ia this bahalf by the Commission, may

enter any building or place wiers the Commission has reasen fa
beliave Uaat any documest reluting 1o the subjest matier of the
inguiry may be found, aad muy seize any such document or tke
extracts of copies thare fbam subject to the provisices of Indian
Penal Code.
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IN THE HON'BLE HIGH COURT OF UTTARAKHAND AT
NAINITAL

INTERIM RELIEF APPLICATION NQ.oioeimisens
[APFLICA mﬂﬂﬂmmmﬁmﬁm
PROCEDURE, immrmmmmn%mﬂﬁmwﬂﬁmﬂmm pit

..OF 2016

WRIT PETITION §O.........OF 2018 (/81
|Under Article 226 of the Conatitution of India}

oT - TEHRI GARHWAL

THDC India Lad. through its CMD, having s Office at

Pragatipuram, Righikesh, Dehradun.

....... Petitionsr
VERSUS
1. Stawsal Utearakhand
Trrough The
Stare of Untarakhazd
3, Uttarakhand Jal Sansthen,
Through its Managing Direclas,
Uttarakhand
a  Becretary, Department af |zrigation,
State of Uttarakhand
& Secretary, Department af Industries
Srare of Uttarakhand
5. Principal Secretary, Department of Energy.
Siate of U d
... Respondents
& The Secretary to Government of [ndia
vara s & ) Ministry of Power,  Government of India
(it e ! Sharam Shakt Bhawan, Rafi Marg,
e ey New Delhd - 110 001
] T Proforma
Respondent

R - T
ﬁlur..;nu.,

=
-

g
STT6lf  The Honhle the Chicl Justice and his other compasnion

Judges of the aforesaid cast.

Sa—

Fatl, Cebracken
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A
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e sfim e, it
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The Humble application of the :IL‘I:IhDT!IﬂTH-PF‘L"m: most
respectfully showeth as under

1. Thet Peltioner (5 & Joint Venture of GovL. of India and
Govt. of Uttar Prades and was incorporated in July 1988
10 develop, operate & mamiain the 2400 MW Tenri Hydro
Power Complex and ciher hydro projects The Petitigner
has imvoked the extra ordinary ergina! writ jurisdiction of

his coun by means of the present writ Petition, which 1

besng filed wndet the proviasens of Article 226 of The
Canstiunon  ©f [ndim, Allegpmi violation &1 the
[undamenial nRaE guaranieed under Part-lll of The
cpnatitution af India ¥z Aricie 14 and Article 19{11Eh
¢ violatson of the constivutional rights, which

g3 also th
der the ConstituLion af

are given tp the Petitioner UN
lhdia.
n secks to assail, the

of the Unarakhand
2012 fthe said

9. That the present Writ Petitio
Constitutional velidity and vires
Water Tax oD Electricity Generation Act,
Actj, inter-alia on the following grounds:-

« The enactmens, promulgation and notification of the
caid Act, being in violation of the provisions of
Articles 300, 246, 248, 256, 283, 288(2) and 300A
of The Conetitution OF India, 1950.

. The enactment, promulgation and notification of the
said Act, being in violation of the provisions of Entry
g7 of List | of the Seventh Schedule of The
Constiiution of India, 1950

JATIESTED ¢

T s The enactment, premulgation and notification of the
it " said Act, being in violstion of the provisions of Entry R
Q- L
aan o Eﬂ‘r'"“l-ﬂiw II:m!-uﬂ-l
dvredil gfm fafhee, =fvem

) THOC Inda Limited, Rishikesn




17 of List I of the Seventh gchedule of The

Constitution of India, 1950
The consideration of and the assent given for the
enactment and the notification af the said Act being
ﬁﬂviullﬁnﬂd.hﬂtkiﬂﬂmdiﬂﬂ!lﬂﬁ=
Canstitution of India, 1950, having been aceorded
ﬂ!z:mm:hy;h:ﬂummndm:ﬁm'ﬂf
Utrzrakhand, instead of The pregident of Indis.

The fixation of the rates of Water Tax in terms of the
pravisians of Chapter 3 of the said aol by means af
;nmiﬁwhnimndhyn;mmi:nu Np, 1105
being in viclanen of Asticle 288 @ of The
dia, 1950, on the ground of the
the previous consent of
and the rates of Water
consent of the

Constitution of In
paid Act not praviding for
ﬂ&eﬁﬂidmth:m:uhnmad
Tax having not reseived the previous
Preaident

+he enactment, promulgation and notification < the
nidmm;wngw.mmmmﬂu
mndmmulﬂghunnhnﬂﬁtlnnu 1o carry on la
trade and business under Article 19[1)(g) of The

Constitution of India

That Petitioner craves leaves of the Court o rely upon the
contents of the accompanying Wit Petifion, which are
not being repeated herein to &void prolixity and for the
sake of bravity.

That Petitioner since the years 2006 and 2011, has bean
drawing water from the rivers Ganga and Bhagirathl, in
relation to the Tehri Hydro Power Project and the

Sn—

TR

Wﬂ'ﬂ‘lﬁ_}‘ M.K. VERMA

T TR
Addl Ganoral mmm:l -
ﬂ‘”m'ﬂm!ﬁ- Pfirts, wfidm
India Limited, Rishikash



el

nTIEETED

|

| 4 ,,'.,?

"I“;"'f'

=l

FaLl

o
;j-nih
I'."‘

= g

@

Koteshwar Hydre Electric Praject respectively, for
generation of electricity and simultaneous inter-state sile
and consumption of the same. It may be stated that river

Ganga is &n intersiate river and river Bhagirathi is also a

tributary of river Ganga.

That, at the time of the inception of the Tehri Hydro
Power Praject and the Koteahwar Hydre Electric Project in
the State of Uttar Pradesh, the imposition of any 1ax of
cess on the water drawn by the Petitioner for generation
of electricity in relation to the above said projects, by the
State Gaovt. were mever contemplated ot notified. The
same was in view of the fact that it had been agreed
between the Central Government and the Government of
Uttar Pradesh that 12% powes generated {rom the =aid
projects would be given free of cost to the State of Uttar
Pradesh Bs / towards revalty in lieu of the use of natural
respurces by the Petitioner, wie the wWwater resgurces.
Hence Royalty, being & tax was already being recovered
by the State of Uttar Pradesh, upon the electricity being
generated by the Petitioner from the above said project.

Thar vide letter No. ih-g /s, #8 dated 17.11.20135
issued by the Office of Respondent No. 3, the Petitioner
herein was informed about the promulgation, notification
and enforcemant of the said Aet, with & direction to
register itself under the provisions of the said act Vide
the said letter the Petitioner was fnformad that in terms
ol the Uitarakhand Water Tax on Elecrricity Generation
Act, 2012, the Petiioner was liable to pay tax on the

water drawn for the purposes of generation of electricity
&fid Jor the said purpose the Petitioner was directed to

send the required information pertaining to the discharge
of water, level of head, hydro power peneration capacity

eic, to the Office of Respondent No. 3. b -
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That another leter Noo 3436 fawafs, mwet/ dated
365.11.2015 was received by the Petitioner from the Office
of Respondent No. 3 referring to qections 7 and 10 of the
Uttarakhand Water Tex on Electriclty Generation Ach:
20132, stating that the Petitioner was required to register
its Hydro Electric Projects under the above provisions
and the Patitioner was asied to submit it8 registration fec
hmﬂruup:dauhuwﬁmvﬂctheuthﬂm*
Petitioner was further asked w give the complete details
of the Hydro Power Prajects of the Petitions? along With
the Registration Fees pnd a Performa copy of the
Registration Form along ith the details required in the

game were also sent to the Petitioner herein

that in terms of the provisiens of Section

12¢2y The Uttarakhand Water Tax o0 Electricity
Generation At 7012, the Hydro Power Stations In
Utm;khlndmfcquhd wapplyfurregimﬁun ta the
Commission within & period of s menths from the date
of commencement of the Act, which is 15.08.2015 and
the Commission shall pass il order to register the user
within a peried of six months from the date of receipt of
:.ppli:ﬂtlmhnumﬁilﬂﬂ:w[ﬂl the provisions of the Act.
Thnnhweucﬂmmﬁﬂmttﬁsthaihtmmum
fails to apply or register within stipulated time therein,
the Commission shall forthwith impose guitable penalty
which may be enhanced in case of prolonged default. The
relevant sections reads as under:-

“g. No person shail install a Scheme, reguiring usage aof
water or in any other way use the water, unless he /

she is quthorized to do $0 by o registration
oertificate, issued under Section 10, Q_,_,

e
G o

T R I | MK VERMA
s | o
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10. An user intending fo use watar non-consumptive
use| for generation of electricity shall be issued a
registration certificate after the gxecution of an
agreement between the user gnd the Cormmissaon

wndear the Act

12{1) The registered user shall be liahle to pay watsr tx
Jor the watsr dratun for alectmciy gengrafion as per

the provisions af the Act

{2) Where gny LSeT hgs constructed @ Hydrapd
priar

sﬂumﬁrpmﬂpfgmmﬁmqrﬂ-ﬂh‘fﬂl&
to tha commencement of the Adh
within a period of six months from the date of
cammencement aof the Adl apply Jor
ynder the Act and the Commission shall pass an

ns of the Act.

/3 e

mhhhmﬂyb:mhnnmcib‘lmm

and thereafier Respondent MNo. 3
_9015/01/(50)/2011
provisions of Section
based on which the

g, That consequently
fssued & potification  No- 2883/1
dated T November, 2015 under the

17(1) the said A<t fixing the rates
Water Tax was 10 be levied on the Petitioner. 1t may be

mentioned that the rates as fixed under the above
s notification Wwere applicable o all Hydro Electric Projects
] situated in the State of Uttarakhand, of more than 5 MW

g I'th .__-"I
per the following rates- @_’“_ .@\-\‘
i

"'_Fé'!l!m;_m“it}'m

3 e Ihl |
g LR Addl General M ]
Ecwdidh ¥om s, mfvam



Sl.No.  Available fead | Rateof Water Tax
1 |Upﬁﬁ-5ﬂﬁ e _EJ?EFEEA_rﬁﬁr_ -

7 3L00MwEO0GM 05 Palse per cu meter
i ——— — P ._-_.-\_.—-—.—--—'_'_'_
3 | 61.00M 1o 90.00M A7 Palse per cu meler

i e s e
4 |.i.h-:wu 0.00M

e e

—— 10 Paise per cu meter
| kit

This, in fact, tantamount 50 saxatign on shectriciyy- It is

pertinent 1o state that the quan
generated in & Hydra geption i pu-npm-r.im'llu: to the
‘Head' being difference in the Laevels at entry and exiz ol
water conductar System. Hence the SamE volume of watef
passing through Hysrd Turbines will generate WETT
Electricity in » High Head Power Station B8 eompares
Hydro Station with Low Head In the case of the
Petitioner’s Tehri Dam, design Head i& of 168m, 1000MW
of capacity and yields design energy O

g3 compared @ jts Immmediale dpwnstream praject ol
with a desgn Head  of
69m, S00MW yuelding design  energy of 1155 Millisn

Units, Thiss m-:rlna‘i'l'nwﬂm hased on Volume af
mﬁmmmﬂimnyﬂﬂﬂﬂﬂﬂ

Kateshwar HEP

0. That 8

well as all further comsequential potifications, orders,
directions, circutars ete. G0 carious grounds in the
captioned Wril Petitign, the Petitione? by means of the
plication is secking Lo restrain the Respondent

present ap
Hnm!mﬁ[mmhmmrpmﬂfw

Uttarakthand Water Tax on Electricity Generation ACL

ATESTED, 2012 and further from taki i
e T{m nE any © i
I mwbint S R e =
L=gile! the Petitioper arising from the provisions of the above S A S
P
L o2 - 8% T W | MK, VERMA
s VIR ey g (i)
e 5L, AN mmim
T, wfidm

= ipasabness DL
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That in terms of the provisions of Section 12 24 of the
Uttarakhand Water Tax on Electricity Gieneration Act,
20132, the Petitioner has 1o mandatorily apply fof
registration under the said ack within a period of six
months from the date af commencement of the abowe ack,
which is 15.08.2015, failing which the Petitioner would
be visited with penalty under provisions of section 12(3)
of the above Act.

of six (6) months &%

That it is stated thet the pariod .
above acl would expire

mentioned i Section 1202} of the A
on 14.02.2016 immediately wherealier Respondent ..
IWE:nLﬂdukﬂtnﬁdﬂl:tm;phﬂmPﬂtlﬂmt:;
Corparation through and [ of irs official under
provisions of Section 12(3] of the above acl

Thit it ts stated that the levy of wates tao wousld sntail an
additlonal cost of approx Re. 120 crores annually Upen
the Ptitioner and ih any case the same would amount o
double taxation as already specified and enumerated in
the aceampanying Writ Petition.

‘That it is stated that the above act i unconstitational, as
the same has been enacted, promulgated and notified
contrary to the provisions of The Constitational of India
and runs conftrary o the scheme af the constitutional

provisions.

That the Petitioner has therefore got a prima-facie case in
its favour and the balance of convenlence is also in
favour of the Petitioner Corpeoration. lrreparable loss
would be caused to the Petitioner in case the provisions

of the sbove Act are enforced against the Detitioner
herein.

- e
= gugn

W | MK. VERMA

apre wewds [ witfrs)

AddL. Genaral Manager {Cemmercial
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6. That the present spplication is bonafide and 0 the

interest af justice.

FPRAYER

it is therefore most respectiully prayed that this Hon'ble Court

may be pleased to:

im fasour of the

ad imterim prdesr
Mos. L

a) Pasa an ex-parie
Petitioner injuncting and restraining Respondent
o5, their Officers, Employees, Agents. Delegatees €15
from enforcing the provisions of The Uttarakhand Water
Tax on Electricity Generation Act, 2012 against the

Peritioner herein;

arte ad interim proder in fawour of the

bl Pass an ex-p
| = 5, their

Peritioner restraining Respondent MNos,
Officers, Emplayees, agents, Delegatess ett. from taking
any cocreive steps or measures against the Petitioner
hepein for non-compliance of the provisions ©of The

Urearakhand Water Tax on Elsctricity Generation Act,

2013;

¢f Confirm the above till disposal of the captioned Writ

Perition;

d) Pass any further order or orders as this Hen'ble Court
may deem (it and proper

Date- 22 |1 |1 Shobhit Saharia
IIIE“E{ i Advocate
. .I i II é! Counsel fl:ﬂ." 'Lh.ﬂ PﬁﬁﬁW]ﬂ l@.}_ﬂ_
e il B4 e
I.II - |-I-..II . . ﬂ I “H—W
W 02 . \|' TMEH ey
Agdl Enrliuuwlr;mmlll
Fafiyrs, Wi
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